Gazette No. 8 dated 21st February 1956 . 
PARTI 

NOTIFICATION . 
No. L. Dis. 4230 /51 / DD . 

1st February 1956 , 
The award of the Industrial Tribunal, Trivandrum in respect 
of the dispute between Messrs. the Management of the Nager 
coil Electric Supply Corporation and their workmen represented 
by the South Travancore Electrical Workers Union , Nagercoil 
received by Government on 28-1-1956 , is hereby published under 
Section 17 of the Industrial Disputes Act, 1947 (Central Act XIV 
of 1947) . 

By order of His Highness 
Government Secretariat, 

the Raj Pramukh , 
Development Department, 

V. V. JOSEPH , 
Labour Section , 

Secretary to Government. 
Trivandrum . 

Before 
SRI K. N. KUNJUKRISHNA PILLAI, B. A., B. L., 

Industrial Tribunal, Trivandrum . 
INDUSTRIAL ,DISPUTE No. 13 of 1951 

Between 

THE MANAGEMENT OF 
THE NAGERCOIL ELECTRIC SUPPLY CORPORATION 

And 
THE WORKERS OF THE ABOVE CONCERN 

Represented by 
THE SOUTH TRAVANCORE ELECTRICAL WORKERS UNION , 

NAGERCOIL. 
R PRESENTATION : 
1. Sri R.Ramalingom Iyer , Advocate , Trivandrum on behalf 

of Sri S. Kumaraswamy, the 

former employer . 
2. The Government Pleader, Nagercoil on behalf of the 

Government of Travancore 

Cochin — the present employer. 
3. Sri R. K. Ram , President of S.T.E.W. U.on behalf of 

the workers . 

AWARD . 
The Government in their order L. 2-4230 /51 /DD . dated 
14.8-1951 referred the above dispute between the parties to the 
Industriai Tribunal Trivandrum and the samewas registered as 
Industrial Dispute No. 13 of 1951. The South Travancore 
Electrical Workers Union (which will be mentioned as Union ) 
filed the written statement on 31.8-1951 and the management of 
the Nagercoil Electric Supply Corporation (which will be 
mentioned as management) filed the reply on 29-9-1951. The 
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Union examined 2 witnesses and filed Exhts. A & B and the 
Management examined one witness. The issues to be decided 
are : 

1. Who are the workers that are to be retrenched from the 

Nagercoil Electric Supply Corporation as per the deci 

sion of the Chief Engineer, Electricity ? 
2. Whether any gratuity and other benefits are to be 

granted to the workers on the termination of their 

services ? If so , what they should be ? 
3. Whether any arrear wages should be given to the re 

trenched , discharged or dismissed workers ? 
This dispute had a chequered career as will be known from 
the following facts which will also explain the reasons for the 
delay in the disposal of the dispute. The dispute was pending 
before my predecessor and a petition for interim relief was 
filed by Sri R.K. Ram the President of the Union on 23-10-1951 
After taking evidence I have sent the interim award which was 
published in the Gazette on 17-1-1951. In Para 8 of the award 
I have held that " I hold that the management has to pay the 
wages with arrear to the twenty - eight workers who are either 
retrenched or dismissed and has to find issue No. 3 in favour 
of the Union " . Against the award the management preferred 
a original petition to the High Court of T. C. State for issue of 
a write of certiorari under Article 226 of the Constitution of 
India impleading the Industrial Tribunal Trivandrum and Union 
as respondents and subsequently the disposal of the dispute was 
stayed till the disposal of that petition. The original petition 
filed by the management was allowed by the High Court on 
15-2-1952. Against this order the Government preferred an 
appeal to the Division Bench of the High Court. The appeal 
was allowed and the order of the Hon ble Sri P. K. Subramonia 
Iyer was quashed by the Division Bench consisting of the Hon . 
Chief Justice Sri T. K. Koshy and Hon . Justice Sri M. S.Menon 
upholding the interim award . The management then preferred 
an appeal against my interim award before the Hon . Labour 
Appellate Tribunal and the appeal was disposed on 26-9-1954. 
The parties entered into a compromise because in the meanwhile 
the Government of Travancore- Cochin State took possession 
of the concern in December 1952. There was ,some delay in 
sending back the case to the lower Tribunal. 

I have to proceed with the case after that. The Union filed 
a petition on 12-4-1954 to implead the Government since they 
have taken up the management in December 1952. After hear 
ing the parties I have passed orders impleading the State as 
a necessary party . The Government pleader at Nagercoil filed 
a provisional written statement. Sri K. P. Sreedharan Nair, 
Chief Engineer (Electricity ) was examined as a witness on the 
side of the Union . After impleading the State the management 
did n it seriously contest the case . At this juncture I have to 
consider a preliminary objection raised by the Government 
pleader on bealf of the State . The Goverament pleader would 
strongly and lucidly argue that Section 18 of the I, D. Act is not 
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applicable in this case and the relevant section to be applied is 
Section 4 of the Indian Electricity Act. He would ably canyass 
for the position that if there is any inconsistency between the 
provisions of Section 18 of the I. D. Act and Section 4 of the 
Indian Electricity Act I have to accept the letter as it is a 
special enactment. After hearing the arguments I am con 
vinced that the provisions of Section 4 of the Indian Electricity 
Act are not inconsistent with the provisions of Section 18 of the 
I. D. Act and even if there is any inconsistency I have to apply 
the provision of Section 18 of the I. D. Act as this enactment 
governs the decisions of disputes between the labour and capi 
tal. Hence I have absolutely no hesitation in accepting the con 
tention of Mr. Ram that the State is a necessary party and is 
governed by Section 18 of the I. D. Act. The first issue is : 

" Who are the workers that are to be retrenched from the 
Nagercoil Electric Supply Corporation as per the decision of the 
Chief Engineer, Electricity " . 

Themanagement had retrenched 14 of its workmen on 28-4-1951 
and dismissed 14 more workers on 2-5-1951. The Union took 
objection to the action of the management and resorted to direct 
action including strike which ultimately resulted in the proceed 
ings, a copy of which is marked Exht. A. Certain decisions 
were arrived at in the conference which were accepted by both 
parties. It was agreed in the Exht. A conference that " the total 
number of workers required for the efficient working of the 
Nagercoil Electric Supply Corporation be decided by the Chief 
Engineer , Electricity . The number of people required in the 
various sections of the corporation will also be decided by the 
Chief Engineer (Electricity ) . Further it was decided that 
" actual retrenchment if found necessary will be effected by the 
management in consultation with the Labour Commissioner . 

Accordingly the Chief Engineer examined the question and 
filed the report to the Government and Exht. B is the report. 
The Chief Engineer was examined asWW2. He has clearly and 
unambiguously stated in Exht. B report submitted to Govern 
ment that " Imay , however , remark in this connection that the 
method adopted by the licensee for retrenchment is not in confor 
mity with any accepted principles. If Statement II is perused , 
it will be seen that he has retrenched several people who have 
had long services while hehas retained persons with comparati 
vely short period of service . At the time of retrenchment no 
proper explanation has been offered for retrenching persons 
with long service , and therefore the grievances of the strikers 
appear to be genuine as far as this aspect is concerned " . This 
observation remains uncontradicted and this being the opinion 
of an expert on the subject I have absolutely no hesitation in 
deciding that the retrenchment of 14 workmen on 28-4-1951was 
arbitrary and unjustifiable. Regarding the dismissal of others 
the management had not adduced any evidence to justify the 
action Further it is in evidence that dismissal took place 
during the conciliation of certain disputes between the parties 
which was referred by Government for adjudication and 
nuinbered as IndustrialDispute No. 7 of 1951. The management 


has to prove who were the workers to be retrenched and they 
have not done so . Any how it is clear that the workers already 
retrenched were not the workers who ought to be retrenched . 
Thus in answering the first issue I have to hold that the twenty 
eight workers are to be reinstated as much as they were not the 
workers to be retrenched according to the report of the Chief 
Engineer. 

In this connection the Government pleader raised the 
contention that the State are not liable to reinstate them on the 
basis of deposition of the Chief Engineer who was examined as 
WWI. He swears that the regular employees were recruited by 
the Public Service Commission The Chief Engineer is perfectly 
correct in as much as he says that " regular employees are re 
cruited by public service commission " . So long as Section 18 of 
the I. D. Act applies the State has revoked the license and took 
control of the concern subject to the liabilities under the Act. 
Since the State is a party to this dispute I do not think that there 
is any force the argument of the Government pleader regard 
ing this aspect. Further the chief Engineer has himself stated 
in Exht. B reported his view on the retrenchment. Public 
Service Commission rules do not apply in this case. 

On a consideration of these relevant facts I do not think the 
State will hesitate to reinstate these twenty -eight workmen and 
I hold accordingly. They are not entitled to claim any back 
wages as the State was not responsible for the action which 
deprived them of their wages. 

Regarding the second issue in the absence of evidence I find 
the issue against the Union . But I am sure now that the State 
have taken up the concern will introduce a scheme of gratuity 
as early as possible. 

I have decided the third issue already in the Award which 
was published in the Gazette dated 17-1-1952. 

This Award comes into effect from the date of publication . 1 
pass the award in terms specified above and this will be published 
according to Section 17 of the I. D. Act . 
Trivandrum , 

K. N. KUNJUKRISHNA PILLAI, 
14-1-1956 . 

Industrial Tribunal. 

APPENDIX 
WWI Sri R. K. Ram , President of the 

Union . 
WW2 Sri K. P. Sreedharan Nair , Chief 
Engineer, Electricity. 

For the workers. 
EW1 Sri S. Kumaraswamy, 
Ex - Licensee . 

For the management 
Exhibits for the workers side . 
A. 

Copy of the proceedings of the Conference dated 9-6-1951 . 
B. Copy of the Report of the Chief Engineer , Electricity to 

.... Government. 


Gazette No. 8 dated 21st February 1956 . 
PART I 

NOTIFICATION . 
No. L. Dis . 2739 /56 / DD . 

3rd February 1956. 
The award of the Industrial Tribunal, Trivandrum under 
Section 33 - A in respect of the dispute between the Management 
of M /s. K. Mytheenkunju and Sons Ltd., Cashew Factory , 
Asramam , Quilon and Sri V. N. Sadanandan , Worker in the 
above concern received by Government on 28-1-1956 is hereby 
published under Section 17 of the Industrial Disputes Act 1947 
(Central Act XIV of 1947) . 
Government Secretariat, 

By order ofHis Highness 
Development Department, 

the Raj Pramukh , 
Labour Section , 

V. V. JOSEPH , 
Trivandrum 

Secretary to Government . 

Before 
SRI K. N.KUNJUKRISHNA PILLAI, B. A., B. L., 

Industrial Tribunal, Alleppey . 
INDUSTRIAL DISPUTE NO . 175 OF 1955 

Between 
THE MANAGEMENT OF MESSRS. K. MYTHEENKUNJU 
AND SONS LTD ., CASHEW FACTORY, ASRAMAM , 

QUILON 

And 
SRI V. N. SADANANDAN, WORKER N THE ABOVE CONCERN . 

REPRESENTATION : 
1. Sri T. K. Divakaran , M. L. A.- On behalf of the Worker. 
2. Sri K. A. Mohamed - On behalf of the management: 

AWARD 
This is a dispute that has been registered on a petition filed 
under Section 33 - A of the Industrial Disputes Act of 1947 by 
Sri V. N. Sadanandan , a worker of Messrs. K. Mytheenkunju 
and Sons Ltd Asramam , Quilon , during the pendency of Indus. 
trial Dispule No. 15 of 1951 before this Tribunal. In Industrial 
Dispute No. 15 of 1951 Messrs. K.Mytheenkunju and Sons Ltd. 
is one of the employers. One witness is examined and filed 
Exhts. A to D by the worker. It is gratifying to note that in 
the course of the enquiry of this dispute the parties came to an 
agreement out of Court and a compromise petition was filed on 
16-1-1956 requesting to struck off the case from the file. The 
representatives of both sides who were present on 16-1-1956 
stated that they have no objection to dispose of the case as if 
there is no dispute. I am satisfied that there is no dispute pend 
ing between the parties and I pass and award accordingly . 
This award comes into effect from the date of publication of the 
award in the Gazette . 
Trivandrum , 

K. N.KUNJUKRISHNA PILLAI, 
16-1-1956. 

Industrial Tribunal. 
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Gazette No. 8 dated 21st February 1956 . 
PART I 

NOTIFICATION 
No, L. Dis. 1784/56 /DD . 

31st January 1956 
The award of the Industrial Tribunal, Trivandrum in respect 
of the dispute between Sri C. C. Koshy, Proprietor , Nelson 
Motors, Kayamkulam and P. K. Joseph (Main Checker ) Nelson 
Motors , Kayamkulam received by Government on 24-1-1956 
is hereby piblished under Section 17 of the Industrial Disputes 
Act , 1947 ( Central Act XIV of 1947) . 
Government Secretariat, 

By order of His Highness 
Development Department, 

the Raj Pramukh , 
Labour Section , 

V. V. JOSEPH , 
Trivandrum . 

Secretary to Government. 


Before 
SRI K.N.KUNJUKRISHNA PILLAI, B. A., B. L., 

Industrial Tribunal, Trivandrum 
INDUSTRIAL DISPUTE No. 112 of 1955 

Between 
SRI P. K. JOSEPH , 

(Main Checker ) , 
Nelson Motors, Kayamkulam 

And 

SRI C. C. KOSHY, 
Proprietor, Nelson Motors, Kayamkulam . 

REPRESENTATION : 
1. Sri R.Ramalingam Iyer - Advocate, Trivandrum on behalf 

of the employer. 
2. Sri P. Ramalingam - Member , Executive Committee , The 

All Travancore Private Motor and Mechanical 
Workers Union , Branch Kayamkulam on behalf 
of the worker. 

AWARD . 
This is a petition filed by Sri P. K. Joseph of Nelson Motors , 
Kayamkulam (Kayyalakkal Puthen Veedu , Karuvatta, Adoor 
P. O.) under Section 33- A of the Industrial Disputes Act and it 
is registered as Industrial Dispute No. 112 of 1955. Industrial 
Dispute No. 46 of 1954 was a dispute pending between some of 
bus owners in and around Kayamkulam and All Travancore 
Private Motor and Mechanical Workers Union , Branch , Kayam 
kulam in which the complainant is a member. It is alleged by 
the complainant that he was denied employment from 27-5-1955 
unjustifiably , without notice and without getting written 
permission of the Tribunal. The objection was filed by Sri 
C. C. Koshy, Proprietor, Nelson Motors, Kayamkulam . In I. D. 
No. 46 of 1954 a petition was filed by the Proprietor of Nelson 
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Motors and Sri R.Madhavan Nair who is the President of the 
Kayamkulam -Punaiur-Kulathupuzha Motor Union under Sec 
tion 33 for permission to dismiss Sri P. K. Joseph . This petition 
was incorporation in I. D. No. 112 of 1955 at the request of 
parties and both parties agreed that evidence should be taken 
jointly on petitions under Section 33- A and 33. Sri P. K. Joseph 
who was examined as WW1and Sri R.Madhavan Nair who was 
examined as EW1 and the complainant has produced Ext. A to G , 
and on behalf of Sri Madhavan Nair and Sri C. C. Koshy who 
will be mentioned as management hereinafter filed Exts. I to VI. 

Sri R. Ramalingam lyer who raised the contention that the 
complainant cannot file a petition under Section 33- A since he 
was not either dismissed , discharged or punished in any way by 
the management but he was only suspended pending permission 
from the Tribunal and the management has applied under Sec 
tion 33 to get permission . Petition under Section 33- A is main 
tainable only if there is a contravention of Section 33. Admittedly 
Sri P. K. Joseph was suspended and a petition under Section 33- A 
was filed by the management for permission to dismiss him . The 
management has instituted an enquiry and came to the conclu 
sion that a retention of Sri P. K. Joseph is detrimental of the 
management and hence they have applied for permission , So I 
must think that a petition under Section 33- A does not lie so long 
as there is no punishment nor in the way of dismissal or dis 
chargo 

Next I will deal with the petition under Section 33. In 
this connection Sri P. Ramalingam on behalf of the Union 
raised the contention that the President of the Kayamkulam 
Punalur Kulathupuzha Motor Union (K.P.K. Motor Union ) 
has no right to apply for permission since the complainant is an 
employee of Sri C. C.Koshy, Proprietor, Nelson Motors, Kayam 
kulam . It is in evidence that some of the bus owners formed 
into a Union called K.P.K.Motor Union in which the proprietor 
of Nelson Motors is also a member. Further Ext. II is an autho 
risation given by the proprietor Sri C. C. Koshy to the Presi 
dentof the K. P. K.Motor Union to control and take discipli 
nary action against the employees engaged under Nelson Motor 
Service. There is not much force in the arguments that the 
President of K. P. K.Motor Union has no right to seek permis 
sion under Section 33. Further the proprietor also is one of the 
petitioners filed under Section 33. Regarding the merits I have 
to decidewhether the management has made out a prima facie 
case. The management received certain complaints from three 
persons by nameMessrs . R. Raghavan , C. R. Raghavan Unnithan 
and C. J. Pappi and they have filed statements copy of which is 
marked Ext. V. The management has issued a notice to the 
Checker Joseph on 10-5-1955 and copy of which is marked 
Ext. III. Ext. III is a show - cause notice and the complainant 
was asked to be present in the office on 15-5-1955 when an 
enquiry would be conducted regarding the allegations against 
him . It is seen that along with Ext. III copies of complaints 
against him were also sent. Ext. IV is the copy of the reply 
sent by Sri P. K. Joseph to the Secretary of the K. P. K. Motor 


Union . In Ext. IV Sri P. K. Joseph questions the right of the 
management to conduct an enquiry. In that letter he has also 
stated that the allegations are notmade against him but against 
somebody else named Kutty . Ext. V contains the findings of 
the management. I cannot countenance the argument of Sri 
P. Ramalingom when he submits that the enquiry was against 
principles of natural justice . The allegations of victimisation is 
also not substantiated. Hence I hold that there is a prima facie 
case and I cannot interfere in the finding of the management 
regarding the disciplinary action proposed to be taken against 
Sri P. K. Joseph . Hence I allow the petition filed under 
Section 33. I pass the award in terms specified above and it comes 
into effect from the date publication in the Gazette. 
Trivandrum , 

K. N.KUNJUKRISHNA PILLAI, 
17-1-1956. 

Industrial Tribunal. 

APPENDIX . 
WW1 Sri P. K. Joseph -On behalf of the worker. 
EW1 Sri R.Madhavan Nair - On behalf of the management. 

Exhibits on behalf of the worker. 
A Letter dated 9-8-1954 from the K. P.K.M.Union to the 

Workers Union . 
B Order for bus checking issued to Sri P. K. Joseph . 
C Letter dated 16-2-1955 from the Workers Union to the 

employer. 
D " Janayugam Daily ” dated 5th April 1955 . 
E Letter from the K. P.K.M. Union dated 10-5-1955 to 

Sri P. K. Joseph. 
F Letter dated 8-9-1954 to Sri Sankaranarayanan Tampi 

M. L. A., from the employer. 
G Letter dated 30-9-1954 from the Nelson Motor Service 

to Sri P. O. Philip .. 

Exhibits on behalf of the employer. 
1. Letter from Sri P. K. Joseph to the management dated 

21-8-1954. 
II. Letter from the Motor Union to the Proprietor dated 

25-10-1954. 
II. ( a ) Cover enclosed Ext. II. 
III. Notice dated 10-5-1955 to Sri P. K. Joseph . 
III. ( Series) Letters received by the employer from private 

parties against the conduct of the employee in the 

service. 
IV . Notice to Sri P.K. Joseph dated 10-5-1955 . 
IV . (a ) Postal acknowledgment receipt . 
IV . (b ) Explanation given by Sri P. K. Joseph dated 13-5 - 55. 
IV . (c ) Copy of Ext. IV (b ) . 
v . Correspondence connected with the enquiry proceedings 

against Sri P.K. Joseph . 
VI. Receipts accepting money from the employer by Sri. 

P.K. Joseph (5 sheets) 
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Gazette No. 8 dated 21st February 1956. 
PART I 

NOTIFICATION 
No. L. Dis. 2598 / 56 /DD . 

3rd February 1956 . 
The award of the Industrial Tribunal, Trivandrum under 
Section 33 in respect of the dispute between The Management 
of the Money s Weaving Factory , Krishnan Coil, Nagercoil and 
Sri T. Arunachalam , Worker, Money s Weaving Factory repre 
sented by Sri C. Sankar, President Thovala Agastheeswaram 
Taluks Handloom Weaving Factory Workers Union received by 
Government on 24-1-1956 is hereby published under Section 17 
of the Industrial Disputes Act 1947 ( Central Act XIV of 1947) . 
Government Secretariat, 

By order of His Highness 
Development Department, 

the Raj Pramukh , 
Labour Section , 

V. V. JOSEPH , 
Trivandrum . 

Secretary to Government. 


Before 
SRI K. N.KUNJUKRISHNA PILLAI, B. A., B. L. 

Industrial Tribunal, Quilon . 
INDUSTRIAL DISPUTE No. 42 OF 1953 

Between 
THE MANAGEMENT OF THE MONEY S WEAVING 
FACTORY, KRISHNANCOIL , NAGERCOIL 

And 
SRI T. ARUNACHALAM , WORKER , MONEY S 

WEAVING FACTORY 

Represented by 
SRI C. SANKAR , PRESIDENT, THOVALA AGASTEESWARAM TALUKS 

HANDLOOM WEAVING FACTORY WORKERS UNION . 
Representation : 
1. Sri C. V. Kumaraswamy Pillai, Vakil, on behalf of the 

management. 
2. Sri C. Sankar , on behalf of the Worker . 

AWARD 
The petition was filed by one Sri T. Arunachalam , a Worker 
employed in Money s Weaving Factory under S. 33 and it is 
registered as I. D. No. 42 of 1953. Objection was filed on 
6-10-1953. The worker has examined three witnesses and the 
management examined one witness and filed Exhts. I & II. 

It is alleged that the worker was working in the Money s 
Weaving Factory and he was arbitrarily discharged on 
12-9-1953 due to the agitation of some workmen including the 
petitioner against cut in the wages. It is alleged by the manage 
ment that the worker voluntarily left the services without 
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leave from 12-9-1953 and has also assaulted another worker by 
name Sundaram and the management has applied for permission 
on 16-9-1953 to discharge the worker. But in the objection 
filed by the management the management agreed to take back 
the worker . 

Hence I hold that the worker should be reinstated and he 
should do work as instructed by the management. In view of 
the readiness of the management in the objection petition itself 
I do not award compensation or back wages. As soon as the 
management agreed the worker ought to have gone for work . 

I pass this award as mentioned above and this comes into 
effect from the date of publication in the gazette under Section 
17 of the I, D. Act. 
Trivandrum , 

K. N. KUNJUKRISHNA PILLAI, 
16-1-1956 . 

Industrial Tribunal. 


Gazette No. 8 dated 21st February 1956 . 
PART I 

NOTIFICATION 
No. L. Dis. 2596 /56 /DD . 

3rd February 1956 , 
The award of the Industrial Tribunal, Trivandrum under 
Section 33 A. in respect of the dispute between The Manage 
ment of the Money s Weaving Factory , Krishnan Coil Nagercoil, 
and M / S . Aseervatham and C. Krishnan workers of the above 
concern represented by Sri C. Sankar, President of the Thovala 
Agastheeswaram Taluksº Handloom Weaving Workers Union , 
Nagercoil received by Government on 24-1-1956 is hereby 
published under Section 17 o the Industrial Disputes Act 1947 
(Central Act XIV of 1947) . 


By order of His Highness 
Government Secretariat, 

the Raj Pramukh , 
Development Department, 

V. V. JOSEPH , 
Labour Section , 

Secretary to Government. 
Trivandrum . 

Before 
SRI K. N. KUNJUKRISHNA PILLAI, B. A., B. L. 

Industrial Tribunal, Quilon . 
INDUSTRIAL DISPUTE No. 20 OF 1954 

Between 
THE MANAGEMENT OF THE MONEY S WEAVING 
FACTORY , KRISHNANCOIL , NAGERCOIL 

And 
MESSRS. ASEERVATHAM AND C. KRISHNAN , 
WORKERS OF THE ABOVE CONCERN 

Represented by 
SRI C. SANKAR , PRESIDENT OF THE THOVALA AGASTEESWARAN 
TALUKS HANDLOOM WEAVING WORKERS UNION , 

NAGERCOIL . 
Representation : 
1. Sri. C. V. Kumaraswami Pillai, Vakil for the management . 
2. Sri C. Sankar, President of the Union for the workers. 

AWARD . 
This is a petition filed by two workers under Section 33 A 
for alleged discharge during the pendency of I. D. No. 19 of 1953. 
The Objection is filed on 22-7-1953. Since parties agreed to 
dispose this along with I. D. No. 19 of 1953 and other Section 
33 -A petitions which are eight n number there was some delay . 

The petitioners examined one witness. It is pertinent to 
point out that the employer filed a petition under S. 33 against 
the first petitioner Sri. Aseervatham and as agreed by parties 
G. 389. 
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I consider the evidence of this case for the purpose of Section 
33 petition also and this award will be binding the parties re 
garding the petition . 

I will consider the evidence in short. The first petitioner 
was discharged on 4-5-1954 and the second on 8-5-1954 and this 
petition was filed on 18-6-1954 . It is alleged that it was because 
the petitioners took a leading part in agitating against the wage 
cut attempted to be introduced in this concern . It is clear from 
the deposition of WW1 that he along with tliree others were 
trying to protest against the management who wanted to effect 
a wage - cut during the pendency of I. D. No. 19 of 1953 and 
hence filed a petition under S. 33 against Aseervatham and three 
others. I do not believe the contention of the employer as 
there is no evidence . Hence I hold that the two workmen who 
have filed this petition should be reinstated with back wages . 
The dispute was pending for a long time for no fault of the 
management and hence I order that the employer should pay 
back wages from the dates of discharge till the end of 1954. I 
do not order the exact back wages because that would be hard 
on the industry butthe workers are entitled to get a compensa 
tion at the rate of Rs. 100 to each . The workers should be 
reinstated within 2 weeks from the date of publication of this 
award ifnot they will be considered as in service and the em 
ployer will be liable for wage till they are reinstated. The em 
ployer will pay compensation within two weeks. 

I pass this award in terms specified above and this comes 
into effect from the date of publication in the Gazette under 
Section 17 of the Act . 
Trivandrum , 

K.N.KUNJUKRISHNA PILLAI, 
16-1-1956 . 

Industrial Tribunal. 


Gazette No. 8 dated 21st February 1956 . 
PART I. 

NOTIFICATION . 
No. L. Dis . 1546 /56 /DD . 

27th January 1956 . 
The award of the Industrial Tribunal, Trivandrum in respect 
of the dispute between Management of Chalakuzhy Tile Works 
( Associated Industries Ltd., Asramam , Quilon ) Asramam , 
Quilon and their workmen Messrs. ( 1 ) Ponnappan Chettiar 
(2) Gopalakrishna Pillai and (3) Thankappan , employed in the 
Kiln Section received by Government on 13-1-1956 is hereby 
published under Section 17 of the Industrial Disputes Act, 1947 
(Central Act XIV of 1947 ) . 

By order of His Highness 

the Raj Pramukh , 
Government Secretariat, 
Development Department, 

V. V. JOSEPH , 
Labour Section , Trivandrum . Secretary to Government. 

Before 
SRI K.N. KUNJUKRISHNA PILLAI, B. A., B. L., 

Industrial Tribunal, Trivandrum . 
INDUSTRIAL DISPUTE No. 176 OF 1955 

Between 
Messrs. ( 1) Ponnappan Chettiar, (2) Gopalakrishna Pillai 
and (3 ) Thankappan , workmen employed in the 
Kiln Section , Chalakuzhy Tile Works, Quilon 

And 
The Management of Chalakuzhy Tile Works 
(Associated Industries Ltd., Asramam , Quilon ) 

Asramam , Quilon . 
REPRESENTATION : 
Sri T. K. Divakaran 

Vice - President, Travancore 
Tile Workers Union , Quilon 

on behalf of the petitioners. 
Sri N. Muralidharan , 

Assistant Secretary to the 
B.A., B. L. Travancore Tile Manufact 

urers Association . 


AWARD 
A petition filed by Messrs. Ponnappan Chettiar, Gopala 
krishna Pillai and Thankappan under Section 33 - A was registered 
as Industrial Dispute No. 176 of 1955. The Management of 
Chalakuzhy Tile Works (Associated Industries Ltd., Asramam , 
Quilon ) filed objection on 21-10-1955. Two witnesses were 
examined on behalf of the petitioners and Ext. A was filed and 
one witness was examined on behalf of the management and 
Exts . I and II were filed . 

G. 380. 
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2. The allegations on the basis ofwhich the present petition 
was filed are that the petitioners were employed in the Tile 
factory belonging to the management for the last 14 years in 
the Kiln Section and they were discharged without permission 
from the Tribunal on 20th August 1955. It is also alleged that 
it was because of the petitioners demand for issue of attendance 
cards and other service conditions that the management dis 
charged them The Industrial Dispute No. 58 of 1955 is a 
dispute between Tile manufacturers including the Chalakuzhy 
Tile Works belonging to Associated Industries Ltd., Asramam 
and the workmen and is pending adjudication. The important 
objection raised by the management is that the petitioners were 
never employed in the Kiln Section of the Chalakuzhy Tile 
Wurks and that there was no employer -employee relationship 
between the petitioners and the management and hence the 
petitioners are not concerned in Industrial Dispute No. 58 of 1955 
and the Tribunal has no jurisdiction to entertain the petition 
under Section 33A . From the pleadings of the parties, it is clear 
that the initial burden on the petitioners to prove that the 
petition under Section 33A is maintainable . The petitioners are 
members of the Travancore Tile Workers Union , Quilon . Ext. I 
is a notice issued by the Inspector of Factories to the Manager 
ofthe Chalakuzhy Tile Works in which the altention of the 
Management is invited to the necessity of issuing attendance 
cards towards certain workers including the three workmen .. 
To this notice dated 19-8-1955, the management has sent a reply 
on 22nd August 1955 saying that the workmen mentioned in 
Ext. II were not employed in their factory. This letter is 
marked as Ext. II dated 22-9-1955 . It is relevant to note that 
the alleged discharge was effected on 20th August 1955 after the 
receipt of Ext. I notice from the Inspector of Factories. Even 
though EWI swears that the petitioners were not employed in 
the tile factory ,he admits thathe got the information from the 
maistry and the watcher. The best evidence to prove the alleged 
non - employment of the petitioners is the evidence of the maistry 
under whom the petitioners were working. I do not know why 
the management failed to examine the maistry and the watcher 
from whom the AssistantManager got the information regarding 
the employment of the petitioners. One of the petitioners 
examined was WW1. He swears that he was employed in Chala 
kuzhy Tile Works for about two years till Chingam 1131 under 
the maistry by name Raman and he was paid at the rate of 
Rs. 1-4-0 per day. He also swears that the Union in which he 
was a member demanded the issue of cards and leave facilities 
to the workmen and he has also alongwith the others approached 
the maistry with the same demand. WW2 is the General Secre 
tary of the Travancore Tile Workers Union and he is in the 
field of Trade Union activities for the last many years and it is 
also admitted that he became a Trade Union leader by spending 
a number of years as a workman in the tile factories at Quilon . 
He also swears as General Secretary of the Union that he knew 
that the petitioners were employed in the Chalakuzhy Tile 
Works under the maistry in the Kiln Section and he received 
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a letter from the petitioners on 14-9-1955 which was marked as 
Ext. A. In Ext. A , the petitioners demand the intervention of 
the Union in the dispute between the petitioners and themanage . 
ment. Ext. A also shows that the petitioners were demanding 
the issue of cards and other facilities for a long time and when 
the Factory Inspector asked the management to issue cards, the 
petitioners were discharged from the service and that it is a 
measure of retaliation adopted against the workmen . In Ext. A , 
the General Secretary has written that a petition under Sec 
tion 33A should be preferred to the Industrial Tribunal. It 
cannot be said that Ext. A is a fabricated document because 
copies of Ext. A were sent to the Conciliation Officer, l actory 
Inspector. Knowing the experience ofWW2 as a trade unionist 
at Quilon , I am not inclined to believe the argument of learned 
Advocate appearing on behalf of the management that the 
petitioners were street boys who were persuaded by the Union 
to file the present petition to take vengeance against the manage 
ment. It is unfortunate that such untenable contentions are 
raised by the management and I would venture to point out 
that such approach to similar questions will not be conducive 
to cordial relationship between capital and labour. I have 
absolutely no hesitation in believing the testimony given by 
WW1 and WW2 and the circumstantial evidence as disclosed by 
Ext. I and Ext. II will show that the petitioners were workmen 
engaged in the Kiln Section and when it was found that the 
management had to issue attendance cards in reply to Ext. I 
notice, the management discharged them on 20-9-1955 and sent 
Ext. II reply to the Inspector of Factories on 22-9-1955. The 
action adopted by the management in discharging the petitioners 
is highly arbitrary and against the provision of Section 33 and I 
allow the petition . 

3. This is definitely a retrograde step which would have 
given provocation to workmen but it is gratifying to see that 
the workmen concerned adopted the constitutional method and 
filed the present petition , 

4. I have no hesitation in coming to the conclusion that the 
three petitioners should be reinstated with their back wages 
from 20th August 1955 till their reinstatement. Il should be 
deemed that they were in service from the date of discharge . 
This is a fit case in which I would ask the management to pay 
cost to the Union which I assess as Rs. 50 . 

5. I pass the award as specified above and this comes into 
effect from the date of publication in the Gazette. The arrears 
should be paid within two weeks from the date of publication . 


Trivandrum , 
10-1-1956 . 


K. N. KUNJUKRISHNA PILLAI, 

Industrial Tribunal. 
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APPENDIX . 
Workers Witnesses. 

Employer s Witness . 
1. Sri Thankappan . 

1. Sri Mathen , 
2. Sri Ramakrishnan . 

Exhibits on behalf of management. 
I. Letter from the Inspector of Factories and Boilers , 

Quilon dated 19-3-1955 to the Manager, Chalakuzhy 

Tile Works, Quilon . 
II. Reply letter from the Management to the Inspector 

of Factories and Boilers, Quilon dated 22nd August 
1955. 

Exhibits on behalf of workmen . 
A. Letter from three workmen to the General Secretary 

of Travancore Tile Workers Union dated 14-9-1955 . 


Gazette No. 8 dated 21st February 1956 . 
PART I 

NOTIFICATION . 
L.Dis. 2597 / 56 /DD . 

8th February 1956 . 
The award of the Industrial Tribunal, Trivandrum under 
Section 33 - A in respect of the dispute between the Management 
of the Money s Weaving Factory , Krishnan Coil, Nagercoil and 
16 workmen of the above concern , Viz : - 
Messrs. 

1. S. Krishnan , 
2. Y.Mathias, 
3. S. Ramasubbu , 
4. N. Velayudhan Pillai, 
5. R. Alagasan , 
6. P. Rengan , 
7. S. Velayudham , 
8. V.Krishnan , 
9. A. Natarajan , 
10. C. Sivathanu Pillai, 
11. S. Sundaram , 
12. Lekshmanan , 
13. S. Muthiah, 
14. K. Thanu , 
15. P. Ganesan and 

16. S. Vallinayagam . 
represented by Sri C. Sankar, President of the Thovala 
Agastheeswaram Taluks Handloom Weaving Factory Workers 
Union , Nagercoil received by Government on 24-1-1956 is hereby 
published under Section 17 of the Industrial Disputes Act 1947 
(Central Act XIV of 1947 ). 

By order of His Highness 

the Raj Pramukh , 
Government Secretariat, 
Development Department, 

V. V. JOSEPH , 
Labour Section , Trivandrum . Secretary to Government. 


Before 
SRI K. N.KUNJUKRISHNA PILLAI, B. A., B. L., 

Industrial Tribunal, Quilon . 
INDUSTRIAL DISPUTE NO . 54 OF 1954 

Between 
THE MANAGEMENT OF THE MONEY S WEAVING 
FACTORY , KRISHNANCOIL , NAGERCOIL 

And 
THE 16 WORKERS OF THE ABOVE CONCERN 
Messrs. S.Krishnan , Y. Mathias, S. Ramasubbu , 
N.Velayudhan Pillai, R. Alagesan , P. Rengan , 

S. Velayudham , V. Krishnan , A. Natarajan , 
G. 454 
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C. Sivathanu Pillai, S. Sundaram , Lekshmanan , 

S.Muthiah , K. Thanu , P.Ganesan , S. Vallinayagam , 
represented by Sri C. Sankar, President of the Thovala 
Agastheeswaram Taluks Handloom Weaving Factory Workers 
Union , Nagercoil. 
REPRESENTATION : 
1. Sri C. V. Kumaraswami Pillai - on behalf of the em 

ployer. 
2. Sri C. Sankar - on behalf of the workers. 

AWARD . 
Messrs. S. Krishnan and fifteen others filed a petition under 
Section 33 - A and it is registered as I. D. 54 of 1954. It is one of 
the several petitions filed by the aggrieved parties during the 
pendency of I. D. No. 19 of 1955. The employer has filed petition 
under Section 33 in I. D. No. 19 of 1953 and this award will bind 
this employer as far as his petition filed under Section 33. 

This petition was filed on 16-11-1954 and objection was filed 
on 2-12-1954. On behalf of the petitioners Sri S. Krishnan , the 
first signatory was examined. 

It is alleged that the employer all on a sudden closed the 
factory on 10-7-1954 and all workmen employed therein were 
driven out. The workmen waited a long timethat the employees 
would be reinstated but the employer shifted a portion of the 
business to another building and he was engaging new workmen , 
To this the employer replies that due to overstock he had to 
close down the business and he had not sold away the stock and 
hence he could not engage the workmen . Further it is also 
contended that all the petitioners were casual workmen who did 
not come under the definition of workmen in the I. D. Act and 
hence not entitled to claim any relief claimed . 

I have been dealing in a number of disputes in the same 
industry in the same locality including I. D. No. 19 of 1953 and 
with the knowledge of the work done by petitioners and similar 
persons I do not require any elaborate enquiry nor did the 
employer adduce any evidence to say that the petitioners are the 
workmen as defined in the Act. 

In connection with this dispute and main dispute I have 
visited several weaving factories including the concern belong 
ing to this employer and was convinced that there was sufficient 
stock on 19-9-1954 . It is strange that the employer stillmaintain 
that the stock -position has not changed since then . Sri s . 
Krishnan , one of the signatories was examined as WW1. He 
swears that on 20-1-1955 the employer has begun after a 
short clusure of the factory and that the employer had shifted a 
portion of his business to his own building and rented for the 
purpose and he was engaging new workmen . There is no reason 
to disturb this witness . 

I have come across the unwholesome practice of some 
employers in the locality who would try to hoodwink the autho 
rities and the workmen to change the place of the operation then 
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and there. Hence it is probably that this employer also after 
filing about 5 or 6 petitions under S. 33 and closing the concern 
for a short time might have done as deposed by wwi. I also 
find that this employer who was not a party to a settlement of 
the dispute in main case ( I. D. No. 19 of 1953) had filed the 
maximum number of petitions under S. 23 and would raise all 
untenable contentions. It is also clear that he is actuated with 
feeling of victimisation and it is not clear to me whether he was 
wilful or was ill- advised whatever that may be the workmen 
suffer. Hence I have no hesitation in allowing the petition and 
order reinstatement . 

But taking into consideration the nature of the industry I 
do not award back -wages eventhough the arbitrary action of the 
employer ordinarily warrants such a view . The workmen should 
be paid at the rate of Twenty- five Rupees as nominal compen 
sation . The employer should reinstate the petitioners within 
4 weeks from the date of publication of this award in the Gazette . 
If they are not reinstated within the period they are entitled to 
claim the wages as if they are in the service of the employer . 
This decision binds the employer in his petition filed under 
Section 33 against these workmen if any. 

This award takes effect from the date of publication in the 
Gazette under Section 17 of the Act. 
Trivandrum , 

K. N. KUNJUKRISHNA PILLAI , 
16-1-1956 . 

Industrial Tribunal. 


APPENDIX 
Sri S. Krishnan . 


WW1 


Gazette No. 8 dated 21st February 1956. 
PART I 

NOTIFICATION . 
No. L.Dis. 11520 / 54 /DD . 

1st February 1956. 
The award of the Industrial Tribunal, Trivandrum in 
respect of the dispute between Messrs. Vallabhadas Kanji Ltd., 
Alleppey represented by the Manager and their workmen 
represented by the Travancore Mercantile Employees Associa 
tion , Alleppey received by Government on 24-1-1956 is hereby 
published under Section 17 of the Industrial Disputes Act, 1947 
( Central Act XIV of 1947) . 

By order of His Highness 

the Raj Pramukh , 
Government Secretariat, 

V. V. JOSEPII , 
Development Department, Secretary to Government. 
Labour Section , Trivandrum . 

Before 
SRI K. N. KUNJUKRISHNA PILLAI, B. A., B. I.. , 

Industrial Tribunal, Trivandrum . 
ADJUDICATION No. 22 OF 1954 

Between 
MESSRS. VALLABHADAS KANJI LTD ., ALLEPPEY 
REPRESENTED BY THE MANAGER 

And 

THEIR EMPLOYEES 
REPRESENTED BY THE TRAVANCORE MERCANTILE 

EMPLOYEES ASSOCIATION , ALLEPPEY . 
Representation : 
SRIM. C. VARGHESE - Advocate on behalf of the manage 

ment. 
SRI C. JAYADEVAN - General Secretary of the Union on 

behalf of employees . 

AWARD . 
The dispute between the above parties was referred by 
Government in their Order L4-11520 / 54 /DD . dated 11-6-1954 to 
the Industrial Tribunal, Ernakulam and was registered as Adju 
dication No. 22 of 1954. On the abolition of the ofice at Erna 
kulam , it was again referred by Government in their Order 
L7-8204 /54 /DD . dated 19-11-1954 to the Industrial Tribunal, 
Trivandrum . in pursuance of the Order of my predecessor , 
M / s . Vallabhadas Kanji Ltd., (which will be mentioned as 
management hereinafter ) filed statement on issue Nos. 1 and 3 
on 30-6-1954 and the Travancore Mercantile Employees Associa 
tion filed statement on issue Nos 3 and 4 on 30-6-1954 and the 
replies were filed by the respective parties on 16-7-1951. The 
Association has examined 4 witnesses and filed Ext. A to Ext. Q 

G. 385 . 
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and the management has examined 4 witnesses and filed Ext. I 
to Ext. XVI. The issues referred for adjudication are : 
1. Whether the discharge of Sri C. R. D. Bhutjee from 

1-10-1952 is justifiable ? To what reliefs is the em 
ployee entitled in case (i) the discharge is not 

justifiable (ii) the discharge is justifiable . 
2. Whether Sri C. R. D.Bhutjee is to be paid any bonus 

for 1952 and 1953 and if so atwhat rate ? 
3. Whether the suspension from 6-1-1953 and subsequent 

dismissal with retrospective effect from 6-1-1953 of 
Sri R. Devaresa Bhut are justifiable ? If not, to 

what reliefs is the employee entitled ? 
4. Whether Sri R.Devaresa Bhut is to be paid any bonus 

for 1952 and 1953 ; if so , at what rate ? 
2. Messrs. C. R. D. Bhutjee and R. Devaresa Bhut are 
brothers and they were employed in the Soap Department of 
M / s. Vallabhadas Kanji Ltd., Alleppey . The former was dis 
charged on 1-10-1952 and the latter was dismissed from 
23-10-1953. Industrial Dispute No. 13 of 1952 was pending before 
the Industrial Tribunal, Alleppey between the management of 
Vallabhadas Kanji and the workmen represented by the Travan 
core Soap Factory Workers Union . While this dispute was 
pending Sri C. R. D. Bhutjee filed a petition under Section 33A 
on the ground that he was discharged on 1-10-1952 without the 
permission of the Tribunal. This was registered as Industrial 
Dispute No. 18 of 1953. I have dismissed the petition on the 
ground_that the petitioner was not concerned in the dispute 
which was pending adjudication. The management again filed 
a petition under Section 33 for permission to dismiss Sri 
R. Devaresa Bhut on 7-1-1953 after suspending him on 6-1-1953 . 
Objection was filed by the employee. While the petition was 
pending enquiry , the Advocate on behalf the management 
stated that he was not pressing the petition on the conclusion 
arrived at by mein the Award in Industrial Dispute No. 18 of 
1953 and subsequently he was dismissed from 23-10-1953 . On the 
failure of conciliation attempt, the disputes were referred for 
adjudication . 

3. It has to be pointed out that the Association filed a petition 
for interim relief and I have given an interim Award on 27-8-1955 . 
It has to be pointed out that parties were not careful in filing 
documents and getting them proved because the same document 
was marked twice or thrice. This is more prominent on the 
side of the Association . I will dealwith the 1st issue, namely 
whether the discharge of Sri C. R.D. Bhutjee from 1-10-1952 is 
justifiable ? Before entering into the merits of the issue, I will 
have to consider a preliminary objection raised by the manage 
ment. The learned Advocate on behalf of the management 
would contend that Sri C. R. D. Bhutjee (who will be mention 
ed as employee hereinafter) is not a workman as defined in Sec 
tion 2 (k ) of Industrial Disputes Act and as such there is no.. 
Industrial Dispute between the parties worthy of adjudication , 
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This is an important objection raised by the management. If I 
find that the employee is not a workman then I will have no 
jurisdiction to decide issue Nos. 1 and 2 . 

4. Now , the question whether a particular employee is a 
workman or not has been finally settled by a number of decisions 
of the Labour Appellate Tribunal. The criterion consistently laid 
down by the Labour Appelate Tribunal in a series of cases is that 
the nature of duties an employee has to perform primarily and not 
his designation determines whether he is a workman or nonwork 
man. In the Bharat Bank Case as reported in 1952 II LLJ. P420 , 
it was held that the proper test of finding out whether an em 
ployee is an officer or a workman is the nature of work done by 
an employee and the degree of his resposibility in the perform 
ance of his duties . The designation or salary of an employee is 
not a determining factor. In the recent Full Bench Decision of 
the Labour Appellate Tribunal as reported in 1955 LAC. P634 at 
636 , it is held that an employee who is not an officer is neces 
sarily a workman is what is called in logic a fallacy in classifica 
tion . There may be a third class . The proper classification of 
employee in industries would be (1) workmen (2) non -workmen 
(3) officers ( 4) non - officers " . Having in mind the guiding princi 
ples, I will consider the nature of the work performed by Sri 
C.R. D. Bhutjee. 

5. He was called Soap Expert on a salary of Rs. 275. The 
contention of the management that he is not a workman was 
raised not for the first time in the clarification statement of the 
management now , but it was raised at the earliest moment when 
his discharge was first questioned by the Association on 1-2-1953 
(Ext. B ) . On 6-1-1953 , the employee was suspended pending 
permission from the Tribunal and the matter was taken up by 
the Labour Department and Ext. P proceedings will show that 
the management had put forth the contention at the earliest 
moment. This is consistently raised in Ext. O letter to the 
Labour Commissioner dated 5-2-1953 and also in the conciliation 
conference held on 16-3-1954, copy of which was marked as 
Ext. XIV . So it cannot be presumed that the management 
raised the contention for the first time during adjudication as is 
usually done by employers . The nature of the work was sworn 
to by the employee while examined as WW2 and also by EW4. 
Ext. IV is the copy of sworn deposition by the employee while 
he was examined as WW3 on 15-10-1952 in the dispute between 
the same management and the Travancore Soap Factory 
Workers Union in the file of Industrial Tribunal, Alleppey , 
registered as Industrial Dispute No. 13 of 1952 . This deposition 
which was taken on 15-10-1952 is important in as much as both 
parties were not confronted with the question regarding the 
nature of the work . The employee in Ext. IV says 
“ _101wcmowiş emoz qm80891 toainlasdt , 82001100960 demon 
stration dom12 620111 02191103. godowowo60° og do 

ജാലി. നിങ്ങൾ തൊഴിലാളികളുടെ കൂടെനിന്നു” ജോലി ചെയ്യാറുണ്ടോ? 
ഞാൻ തൊഴിലാളികളുടെ കൂടെനിന്നു” അവർ ചെയ്യേണ്ടത.0 യ ജാലി 
ചെയ്യാറില്ല ... എല്ലാവിധ സഹകരണവും അവക്കുകൊടുക്കാറുണ്ട്. 


This admission of the employee is very important in as much as 
it shows the nature of the work he was doing . This is clearly of 
a supervision nalure and he used to demonstrate the work to the 
workmen and would see that workmen did the work . The 
management contended that he was appointed as a Soap Expert 
and it is admitted by his brother Sri R. Devaresa Bhut who was 
a soap maker. 

In Ext. F. dated 24-12-1952, Sri R. Devaresa 
Bhut would say “പ്രസ്തുത സോപ്പ് ഡ ാർട്ടുമെൻറിൽ സോപ്പ് എക്സ 
bods owlæm ngondo Bajaga 

n00BOOM 1-10-52- ob celos 
നിന്നും പരിച്ചതിനുശേഷം ആ നാൾവരയ്ക്കും അദ്ദേഹത്തിൻ .എറണ 
വും വിശ്വസ്ഥനായ ആജ്ഞാകാരനായി അസിസ്റ്റൻറ് സോപ്പ് മേക്കർ 
എന്നു സ്ഥാനം വഹിച്ചുവന്ന എന്നെഎൻറെ ജോലി തുടന്നു ചെയ്യുന്ന 
m700 
Hence it is evident that the employee was appointed as Soap 
Expert and both brothers were under the impression that the 
employee was a Soap Expert. In view of the above admission 
of the employee there is no necessity to probe further into the 
nature of the work performed by the employee. Hence I have 
no hesitation to hold that the employee was not a workman as 
defined in Section 2 (i) of Industrial Disputes Act. Thus there 
is no industrial dispute between the employee and the manage 
ment and decide accordingly . 

6. Next I will consider the justifiability or otherwise of the 
dismissal of Sri R. Devaresa Bhut, who will be mentioned as ex 
employee hereinafter. Sri R. Devaresa Bhut was working as a 
Soap Maker under his brother Sri C.R. D. Bhutjee. Since the 
latter was discharged from service , the ex -employee was doing 
his duties as well. He was suspended on alleged misconduct on 
6-1-1953 but was dismissed on 23-10-1953. Ext. A dated 6-1-1953 
is the order of suspension served on ex-employee. Ext. A states 
the grounds on the basis of which action was taken . At the 
time when the ex -employee was suspended , an Industrial Dis 
pute between themanagement of Vallabhadas Kanji Ltd., and 
the Soap Workers Union was pending adjudication as Industrial 
Dispute No. 13 of 1952. And so the management filed a petition 
under Section 33 of Industrial Disputes Act, the copy of which is 
marked as Ext: XIII. The objection to this petition was filed 
and the copy of the objection was marked as Ext. VI. After the 
disposal of the petition by me, the ex - employee was served with 
the order of dismissal on 23-10-1953 (Ext. XV ) . Ext. B dated 
20-12-1952 , Ext. E dated 20-12-1952 are two show -cause notices 
and the copies of replieswere marked as Ext. F dated 24-12-1952 
and Ext. G dated 27-12-1932 respectively . By Ext. E , the 
management wanted the ex - employee to prepare a statement of 
raw -materials used for manufacturing soap from day to day to 
know the quantity of materials used for the purpose of fixing the 
cost of production etc. Mr. Varghese would also submit that a 
statement of this nature was necessitated on account of certain 
allegation made by Sri C. R. D. Bhutjee, to the Chairman of the 
Company at Bombay and this letter is filed as Ext: N dated 
1-11-1952 after his discharge . Whatever that may be, when a 
management demands that accounts regarding raw materials 


should be supplied , the ex -employee was not justified in refusing 
to submit on the flimsy ground that trade secrets would be out. 
Ext. G reply would speak the impertinent and disloyal attitude 
of the ex- employee and such attitude on the part of a subordi 
.nate could not be tolerated . Similarly Ext. F reply which is an 
explanation to Ext. B notice is highly reprehensible. In Ext. F , 
the ex - employee attempted to evolve a thesis on the comparative 
duties of loading workers, soap -maker and management. The 
only thing which the clerk - in - charge asked the soap -maker was 
to weigh certain raw -materials for the soap department, with 
the help of loading workmen and after disobeying the order, the 
employee justifies his action by Ext. F. A reading of Ext. F 
would convince me that he is unfit to be an employee occupying 
a responsible place like soap -making. After the discharge of 
his brother, eventhough the management entrusted a more res 
ponsible job to the ex -employee , the latter was under a mental 
disillusion that he was suspected and as a result, every legiti 
mate action of the management was viewed with suspecion and 
on the wrong impression that he was not secure in the job began 
to revolt more mentally against themanagement with the result 
that he has become thoroughly insubordinate and disloyal to the 
concern and it is my conviction from the evidence that with this 
mental set-up he could not continue to discharge his duties as 
soap-maker satisfactorily . Hence I justify the action of the 
management and decide the issue No. 3 against the Associa 
tion . 

7. Regarding relief, an employee who was dismissed for 
misconduct cannot claim equity from the Tribunal. But in the 
peculiar circumstances of this case , he should be given 3 (three) 
months wages inclusive of allowance over and above what has 
been awarded by the Interim Award passed by me. Regarding 
issue No. 4 , he is entitled to claim the bonus paid to the staff in 
the concern . 

There is no evidence to ascertain the amount. 
But I hold that the ex -employee is entitled to get bonus for 1952 
and 1953 till dismissal. The amount paid to Sri Gopala Pai 
. (WW1) should be paid to Sri Devaresa Bhut and hence decide 
the issue. 

8. It has to be pointed out that the representative of the 
Association has earnestly conducted the case on behalf of his 
parties. I pass this award in term specified above. The amount 
should be paid within 2 weeks from the date of publication of 
the Award according to Section 17 of the Industrial Disputes 
Act. 

9. This award takes effect from the date of publication in 
the Gazette. 


Trivandrum , 

12-1-1956 . 


K. N.KUNJUKRISHNA PILLAI 

Industrial Tribunal. 
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9 ) 


3 ) 


APPENDIX . 
Worlcers witnesses. 

Employer s witnesses. 
1. Sri A. L. Gopala Pai. 

1. Sri P. Krishnan Nair . 
2 . C.R. D. Bhutjee . 

2 . 

Thulasi Das. 
3 . R. Devaresh Bhut. 

3 . 

K. Achutha Menon . 
M. Subbaraya Mallan . 4 

» Ankappan Pilla. 
Exhibits on behalf of management. 
I. Trading and Profit & Loss Account of Soap Section 

of Vallabhdas Kanji Ltd., Alleppy for the year 

ended 31-12-1952 . 
II. Balance sheet as on 31st December 1952 of Vallabh 

das Kanji Ltd., 
III. Balance Sheet as at 31st December 1953 do . 
IV . Deposition of Sri C. R. D. Bhutjee in I. D. 13/52 

before the Industrial Tribunal, Quilon , Camp : 

Alleppy , on 15 October 1952 . 
V. Explanation given by Sri Devaresh Bhut to the 

Manager, Vallabhadas Kanji Ltd., on 5-1-1953. 
VI. Copy of the objection filed by Sri Devaresh Bhut 

before the Industrial Tribunal, Quilon in I. D. 

13/52 dated 23-2-1953. 
VII. Letter from Kanji Moorarji, Bombay to the 

Management M / s. Vallabhadas Kanji Ltd., Alleppey 

dated 22nd August 1951. 
ΧΙΙΙ. 

do . 

do. dated 17th June 1948 . 
IX . 

February 28 , 1952. 
X. Letter from Vallabhdas Kanji Ltd., to Sri C. R. D. 

Bhatjee on 30th September 1952. 
XI. Letter from INTUC, Alleppey to the Secretary, M / s . 

Vallabhadas Kanji Ltd., Alleppey dated 5th January 

1953. 
XII. Letter from the Manager, Vallabhdas Kanji Ltd., to . 

the General Secretary , Regional Council, INTUC , 

Alleppey . 
XIII. Petition filed by Messrs . Vallabhdas Kanji Ltd., : 

under Section 33 of the Industrial Disputes Act 
before the Industrial Tribunal, Quilon on the 

seventh day of January 1953. (Copy) 
XIV . Copy of the Proceedings of the conference held on 

16-3-1954 between the parties before Assistant 

Labour Commissioner, 
XV. Letter from Vallabhdas Kanji Ltd., to Sri R.Devaresh 

Bhut, Anantha Narayanpuram , East Gate , Palace 

Road , Alleppey dated 23rd October 1953 . 
XVI. Letter from Vallabhdas Kanji Ltd., to the General 

Secretary, Travancore Mercantile Employees 
Association , Alleppey dated 24th October 1953 . 
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Exhibits on behalf of workomen . 
A , Suspension order from Vallabhdas Kanji Ltd., to Sri 

R.Devaresa Bhut dated 6th January 1953, 
B. Letter from the Vallabhadas Kanji Ltd., to Sri Devaresa 

Bhut dated 20-12-1952 . 
C. Letter from the Vallabhadas Kanji Ltd., to Sri Devaresa 

Bhut dated 30-12-1952 . 
D. Soap manufacturing daily report of Vallabhadas Kanji 

Ltd., (Copy of form ) . 
E. Letter from Vallabhadas Kanji Ltd., to Sri R. Devaresa 

Bhut dated 20-12-1952 . 
F. Explanation given by Sri R. Devaresh Bhut to the 

Secretary , Vellavhadas Kanji Ltd., Alleppey on 24-12-1952 . 
G. Letter from Sri Devaresa Bhut to the Secretary, Vallabh 

das Kanji Ltd., on 27-12-1952. 
H. Questionnaire of Vallabhadas Kanji Ltd., in Industrial 

Dispute No. 13 of 1952 before the Industrial Tribunal, 

Quilon to Sri Thrikumdas Devji. 
H ( 1 ). Deposition of Sri A. L.Gopala Pai in Industrial Dispute 

No. 13/52 before the Industrial Tribunal, Quilon on 19th 

January 1953. 
J. Letter from Vallabhdas,Kanji Ltd., to Sri Devaresa Bhut 

dated 20-12-1952. 
J (1 ) . Attested copy of statement of Profit and Loss Account 

filed on 13-10-1952 by the Management in Industrial Dis 

pule No. 13 of 1952 before the Industrial Tribunal, Quilon . 
K. Letter from Sri R. Devaresa Bhut to the Secretary , 

Vallabhdas Kanji Ltd., dated 27-12-1952 . 
K.( 1) Letter from the Secretary , Vallabhdas Kanji Ltd., to Sri 

C.R. D. Bhatiji dated 30-9-1952. 
L. Letter from Kanji Moorarji to Sri C. R. D. Bhutt dated 

26-11-1952. 
L ( 1) . Letter from Vallabhdas Kanji Ltd., to Sri R. Devaresa 

Bhut dated 30-12-1952. 
M. Letter from Sri Devaresa Bhut to the Secretary , Vallabha 

das Kanji Ltd., dated 24-12-1952. 
M (1). Letter from Vallabhdas Kanji Ltd., to C. R. D. Bhutjee 

dated 28-11-1952 . 
N. Letter from Sri C. R.D. Bhut to the Chairman , Vallabh 

das Kanji Ltd., dated 1-11-1952 . 
N (1 ) . Letter from Vallabhdas Kanji Ltd., to Sri Devaresa Bhut 

dated 20-12-1952. 
0. Letter dated 5-2-1953 from M / s. Vallabhdas Kanji Ltd., to 

the Assistant Labour Commissioner, Alleppey . 
( 1) . Letter from Vallabhadas Kanji Ltd., to Sri Devaresa Bhut 

dated 6-1-1953 . 
P. Proceedings of the conference held on 1-2-1954 between 

the parties before the Assistant Labour Commissioner . 
P ( 1) . Letter from M / s. Vallabhdas Kanji Ltd., to Sri Devaresh 

Bhut dated 23-10-1953. 
Q. Letter from the Assistant Labour Commissioner, Alleppey 

to M / s. Vallabhdas Kanji Ltd., Alleppey dated 12-1-1954 . 


Gazette No. 8 dated 21st February 1956 . 
PART I 

NOTIFICATION . 
L. Dis. 2595 / 56 /DD . 

8th February 1956 . 
The award of the Industrial Tribunal, Trivandrum under 
Section 33 A in respect of the dispute between Sri Balakrishnan , 
Amma veetil Mathilil Cheriyil, Thrikkadavoor Pakuthy, Quilon 
and his workmen , viz : 

1. Idathundil P.Nani 
2. Thundil U. Lakshmi 
3. Punthala Padingattıl K. Chempakakutty 
4 . Do. 

S. Gopalan 
5. Viraliyil K. Ponnamma Amma 
6. Viraliyil Padingattil E. Gowri Amma 
7. Parappathundil K. Chirutha 
8 . Do. P. Radhakrishnan 
9 . Do. 

C. Ponnamma 
10. Kaleeli Padingattathil N. Radha 
11. Ammaveetil Padingattathil R. Chotha 
12. Mundil Thekkethil P. Radha 
13. Chirayil Puthen Veetil P. Ummini 
14. Raghu Mandirathil N. Chandramathi 
15. Amma Veetil Vadakkethil L.Gomathi 
16 . Do. 

K. Lakshmi 
17. Elampazhachazhi Kathuputhuvalil M. Pechimi 
18 . Do. 

M. Jain 
19. Amina Veetil Puthuvalil K.Lakshmi 
20. Chittilakkattu Puthen Veettil K. Devayani 
21 . Do. 

D. Kowsalia 
22. Chittilakkattu Thekkethil G.Natarajan 
23 . Do. 

N.Kathiyayani 
24 . Do. 

K. Chandramathi 
25. Aalamadayil Padingattathil K. Parvathi Amma 
26 . Do. 

K.Devaki Amma 
27. Do, 

N. Karthiyayani Amma 
28 . 

Do. Thekkethil G. Thankamma 
29. Puthen Purayil E. Thankamma Amma 
30 . 

Do. E. Bhagavathi Amma 
31. 

Do. L. Eswari Amma 
32. Munduvila Kizhakkathil P.Gowri Amma 
33. Aalamadayil Puthuvalil P. Loosia 

34. Punthalathodiyil K. Dayanthi received by Govern 
ment on 24-1-1956 is hereby published under Section 17 ofthe 
Industrial Disputes Act 1947 (Central Act XIV of 1947) . 

By order of His Highness 

the Raj Pramukh , 
Government Secretariat, 

V. V. JOSEPH , 
Development Department, 

Secretary to Government . 
Labour Section , Trivandrum . 
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Before 
SRI K. N. KUNJUKRISHNA PILLAI, B. A., B. L., 

Industrial Tribunal, Quilon . 
INDUSTRIAL DISPUTE No. 9 OF 1955 . 

Between 
SRI BALAKRISHNAN , AMMA VEETIL MATHILIL 
CHERIYIL , THRIKKADAVOOR PAKUTHY, 

QUILON 

And 

HIS WORKERS 
1. Idathundil P. Nani 
2. Thundil U. Lakshmi 
3. Punthala Padingattil K.Chempakakutty 
4 . Do. 

S. Gopalan 
5. Viraliyil K.Pennamma Amma 
6. Viraliyil Padingattil E Gowri Amma 
7. Parappathundil K. Chirutha 
8 . 

Do. P. Radhakrishnan 
9 . 

Do. C. Ponnamma 
10. Kaleeli Padingattathil N. Radha 
11. Ammaveetil Padingattathil R. Chotha 
12. Mundil Thekkethil P. Radha 
13. Chirayil Puthen Veetil P. Ummini 
14. Raghu Mandiraihil N. Chandramathi 
15. Amma Veetil Vadakkethil L. Gomathi 
16 . Do. 

K. Lakshmi 
17. Elampazhachazhi Kathuputhuvalil M. Pechimi 
18 . Do. do . 

M. Jain 
19. Amina Veetil Puthuvalil K. Lakshmi 
20. Chittilakkattu Puthen veettil K. Devayani 
21. Do do . 

D. Kowsalia 
22. Chittilakkattu Thekkethil G.Natarajan 
23. Do. 

do . N.Kathiyayani 
24. Do. 

do . K. Chandramathi 
25. Aalamadayil Padingattathil K. Parvathi Amma 
26 . Do. 

do . K. Devaki Amma 
27 . Do. 

do. N. Karthiyayani Amma 
28 . 

Thekkethil G. Thankamma 
29. Puthen Purayil E. Thankamma Amma 
30 . 

Do. E. Bhagavathi Amma 
31. 

Do. L. Eswari Amma 
32. Munduvila Kizhakkathil P.Gowri Amma 

33. Aalamadayil Puthuvalil P. Loosia 
To 31. PunthalathodiyilK.Dayanthi. 
REPRESENTATION : 
1. SriN.Palpu - Advocate , Quilon , on behalf of Sri Bala 

krishnan . 
2. Sri T. K. Divakaran - M . L. A., on behalf of the workers, 


Do. 
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AWARD . 
Thirty -four workers employed by Sri Balakrishnan who is 
one of the employers in Industrial Dispute No. 30 of 1952 
filed a petition under Section 33- A on 25-1-1955 and it was regis 
tered as Industrial Dispute No. 9 of 1955. Objection is filed and 
one worker Nani was examined as WW1. 

Industrial Dispute No. 30 of 1952 is a dispute pending 
adjudication between the parties and it was pending. The 
employer Sri Balakrishnan has reduced the wages paid to the 
workmen and occasionally refused work so as to avoid the pay 
ment of minimum wages which was decided by the Government 
and introduced in November 1954. In the objection these allega 
tions are denied and the employer would go to the extent of 
denying the employer- employee relationship . 

From the evidence it clear that the all orkmen were 
employed by Sri Balakrishnan and there is much substance in 
the contention of the petitioners. Sri Balakrishnan has not 
attempted to prove his contention . 

After the introduction of minimum wages in the coir indus 
try, things seem to be much difficult in the employer-employee 
relationship and things are not progressing as it ought to be. 
Any how it is pointed out by Sri Divakaran that this employer is 
continuing to give work to his workmen . Considering all these 
facts I order a payment of Rs. Five to each worker so as to com 
pensate the reduction of wages and stoppage of work at times 
and violating the provisions of Section 33 of the I. D. Act. 

I hold accordingly , and this award takes effect from the date 
of publication of this Award under Section 17 of the I. D. Act . 
Trivandrum , 

K , N. KUNJUKRISHNA PILLAI, 
15-1-1956 

Industrial Tribunal. 


APPENDIX 
WW1. Sry. Nani - on behalf of the workers . 
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NOTIFICATION . 
No. L. Dis. 7070 /55 /DD . 

3rd February 1956 . 
The award of the Industrial - Tribunal, Trivandrum in 
respect of the dispute between the Management of Indian 
Coffee Board , Bangalore and their workmen Sri Syam Singh of 
the India Coffee Department, Thiruvalla represented by the 
Indian Coffee Board Labour Union received by Government on 
28-1-1956 is hereby published under Section 17 of the Industrial 
Disputes Act 1947 (Central Act XIV of 1947) . 


Government Secretariat, 
Development Department , 
Labour Section , Trivandrum . 


By order of His Highness 
C the Raj Pramukb , 

V. V. JOSEPH , 
Secretary to Government. 


Before 
Sri. K. N. KUNJUKRISHNA PILLAI, B. A. B. L., 

Industrial Tribunal, Trivandrum . 


INDUSTRIAL DISPUTE No. 72 OF 1955 . 


Between 
THE MANAGEMENT OF THE INDIAN COFFEE BOARD , 

BANGALORE . 

And 
THEIR WORKMAN SRI. SYAM SINGH OF THE INDIA COFFEE 

DEPARTMENT, THIRUVALLA . 
Represented by the India Coffee Board Labour Union. 
Representation : 
1. Sri. P. Sukumaran , Advocate, Trivandrum . 

For the Management. 
2. Sri. K. Bhaskaran Nair, Advocate, Trivandrum . 

For the Workman . 


AWARD 
The dispute between the parties was referred by Govern 
ment in their order L. 2-7070755 / DD. dated 22-4-1955 and was 
registered as Industrial Dispute No.72 of 1955 . On behalf of 
the workman the India Cofee Board Labour Uaion filed 
written statement on 13-5-1955 and the Director of Propaganda 
on behalf of the management of India Coffee Board filed reply 
on 6-9-1955. The Union has examined the workman and Glad 

G. 386, 


2 


Exhts. A to E and the management examined one witness and 
filed Exhts. I to XI. The issues referred for adjudication 
are : 

1. Is the suspension of Sri . Syam Singh justified ? 
2. To what reliefs is he entitled ? 

a . if the suspension is justified , 

b . if the suspension is not justified . 
The circumstances under which the dispute was referred 
for adjudication can be stated briefly . Sri Shyam Singh was an 
employee under the Indian Coffee Board in its branch at 
Trichi on the basic salary of Rs. 14 with a D A. of Rs. 40. He is 
the Assistant Secretary of the Union and he has issued a 
statement to the Indian Express (Exht. A ) . The management 
took objection to this and they have issued a show - cause 
notice on 31-3-1954 ( Exht. III) . To this Sri Shyam Singh (who 
will be mentioned as employee here -in - after ) replied on 6-4-1954 
which is Exht. IV saying that he had issued Exht. A notice and 
it was with the fundamnental right of the employee as the Asst. 
Secretary of the Union to issue such statement to the press. 
Exht. II dated 19-4-1954 is the copy of the proceedings by the 
Deputy Director of Propaganda and the employee was dis 
charged from the service. On 27-4-1954 the employee preferred 
an appeal to the Director of Propaganda copy of which is marked 
as Exht. V. The employee wrote a letter to the management 
copy ofwhich is marked as Exht. VIII dated 11-9-1954 and by 
order dated 20-9-1954 the management had restored the 
employee to his original job and transferred him to Thiruvalla . 
Since the employee was out of job from 19-4-1954 till 20-9-1954 
he was deemed to be on suspension and the issue is referred for 
adjudication since attempts at conciliation failed . 

It is not a case of dismissal of the employee and hence the 
principles laid down by the Labour Appellate Tribunal in the 
Buckingham Carnatic Mills case are not strictly applicable . But 
when a party in adjudication complaints that principles of 
natural justices have been denied to him it is the duty of the 
Tribunal to look into it. Sri Bhaskaran Nair on behalf of the 
employee would forcibly argue that the action of the manage 
mentwas not based on a bonafides. He would point out certain 
circumstances which would according to him show want of 
bonafides . Hemainly relies on the delay in deciding the appeal 
by the Director of Propaganda. On going through the evidence 
I have absolutely no hesitation in saying that there is no want 
of bonafides. The managementhas not violated principles of 
natural justice in this case. No reliance need be given to the 
application of the Government of India Employees Conduct 
Rules in the present case and there is no meaning in its 
adherence by the management, because the very fact that an 
employee rushed to the press regarding a matter in which he is 
not concerned as employee is sutficient to prove about his 
disloyalty to the concern which is a very serious misconduct. 
The following statement to the Indian Express will show it 
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" Sir , From December 16 while the price of coffee drink 

served in the Coffee Houses in South India has been 
reduced from 21 annas to 2 annas per cup , the quantity 
served also has been reduced from 8 ozs. to 6 ozs . The 
public would get for 2 annas, three fourths of what 
they get previously for 24 annas. Before this reduction 
with 1 lb. of coffee powder 56 cups of coffee were pre 
pared at the Coffee Houses and sold at 21 annas per cup . 
This fetched them Rs. 8-12-0 . But after the so called 
reduction of prices with the same 1 lb. of coffee powder 
and the same quantity of milk and sugar as before , they 
are preparing 75 cups of coffee and selling them at 
2 annas per cup which fetches from Rs. 9-6-0. Also, the 
reduced quantity of coffee is too insufficient even for 

gulp . 
The announcementrelating to the prices of coffee powder , 

is also not reasonable . Large number of coffee users . 
purchase coffee seeds and powder of an inferior variety . 
These varieties do not find a place in their reduction 
list. Even with regard to the prices of first quality 
coffee powder ( Plantation A - 1) , while the Minister for 
Comnierce recently declared in Parliament that the said 
quality coffee powder would be sold only at Rs. 2-4-0 
per lb., the Indian Coffee Board at its last meeting has 
decided otherwise and it is sold at Rs, 2-12-9 ( inclusive 

of sales tax ) per lb.” 
It is clear that the change in the price of coffee or quantity 
does not affect the conditions of service of workmen whose cause 
the Assistant Secretary of the Union has to safeguard . Never 
theless it may affect the service conditions but there is no case 
like that. Even if so the Union has to approach the manage 
ment and other authorities before rushing to the press. Exht. A 
statement is highly objectionable in the sence that this employee 
should not publish it. Hence even on merits the Union bas no 
case. I hold that the action of the management is within the 
rights of the managerial function and I do not propose to enter 
into it as there are no justifiable circumstances to interfere . 
The suspension is hence justifiable. 

I pass the award in terms specified above and this comes 
into effect from the date of publication in the gazette according 
to Section 17 of the Act. 


Trivandrum , 
16-1-1956 . 


K. N. KUNJUKRISHNA PILLAI, 

Industrial Tribunal. 


APPENDIX 


EW1. Sri. K. Balakrishna Menon - for the management. 
WW1. Sri. Shyam Singh — for the employee . 
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: EXHIBITS MARKED FOR THE MANAGEMENT. 
1. Application for appointment of Shyam Singh . 
II. Proceedings dated 19th April 1954. 
III. Memorandum issued to Sri. Shyam Singh from the 

management dated 31st March 1954 . 
IV . Letter from Sri. Shyam Singh to the management 

dated 6-4-1954. 
V. do . 

do . 

26-4-1954 . 
VI. do . 

do , 27-7-1954. 
VII. do . 

3-8-1954 . 
VIII. do. 

do. 

11-8-1954. 
IX . Cory of the appointment order . 
X. Government Servants Conduct Rules, Government 

of India . 
XI. Copy of office order No. 101 dated 27-5-1955 . 

EXHIBITS MARKED FOR THE EMPLOYEE . 
A. Press Cutting - statement. 
B. Memorandum issued to Shyam Singh dated 17-7-1954. 
C. Copy of letter dated 11th August 1954 to the employee. 
D. Memorandum issued to Shyam Singh dated 20th August 

1954 . 
E. Copy of letter dated 24th August 1954 from the 

employee to the management. 
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NOTIFICATION . 


SR1-11477,55 RD . 

18th February 1956 . 
S. R. O. 14 - in exercise of the powers conferred by Section 6 
of the Travancore -Cochin General Sales- tax c , 11.5 (Act XI of 
1125) Government hereby make the Collowing exemption in 
respect of tax payable under sub - section ( 1) of Secucn 3 of the 
said Act. 

" All sales of Ambar Charkha and its parts." 


Governinent Secretariat , 
Separate Revenue Section , 

Trivandrum . 


Iy order of His Highness 
the Raj Pramukh , 

M.K. DEVASSY , 
Sccretary 10 Government. 
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NOTIFICATION . 


LD (b ) 2-423 |56 |Law . 

30th January 1956 . 
The following Ordinance promulgated by_the President 
of India and published in the Gazette of India , Extra - ordinary , 
Part II, Section 1, dated the 25th January , 1956, is hereby 
re-published for general information . 


By order of His Highness 

the Raj Pramukh, 

P. NARAYANASWAMI, 
Deputy Secretary to Government. 


Government Secretariat, 

Law Department, 
Trivandrum . 


THE MADRAS TERMINAL TAX ON RAILWAY 
PASSENGERS ORDINANCE , 1956 

No. 2 OF 1956 
Promulgated by the President in the Sixth Year of the 
Republic of India . 

An Ordinance to provide for the levy for a temporary 
period of a terminal tax on passengers carried by railway 
from and to certain railway stations in the State of Madras . 

WHEREAS Parliament is not in session and the President 
is satisfied that circumstances exist which render it necessary 
for him to take immediate action ; 

Now , THEREFORE, in exercise of the powers conferred by 
clause ( 1 ) of article 123 of the Constitution , the President 
is pleased to promulgate the following Ordinance : - 

1. Short title, extent and commencement. ( 1 ) This 
Ordinance may be called the Madras Terminal Tax on Railway 
Passengers Ordinance, 1956 . 

( 2 ) It extends to the whole of India . 

( 3 ) It shall come into force at once. 
2. Terminal tax on passengers carried by railway leaving 
certain railway stations in Madras. ( 1 ) There shall be 
levied on all passengers carried by railway from any of the 
following railway stations in the State of Madras, namely , 
Kumbakonam , Tiruvadamarudur, Tirunageswaram , Darasu 
ram and Swamimalai to any other railway station in India 
a terminal tax in respect of every ticket (whether single or 
return ) at the rates specified in the Schedule. 
G30 
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( 2 ) A terminal tax in respect of every return ticket 
shall also be levied at the 

same rates on every passenger 
carried by railway to any of the aforesaid railway stations 
from any other railway station in India . 

E.cplanation . — The terminal tax on a half ticket shall be 
one -half of the terminal tax leviable in respect of a ticket. 

( 3 ) The terminal tax specified in sub-section ( 1 ) and 
( 2) shall be leviable for the period commencing on the 1st 
day of February , 1956 , and ending with the 15th day of March , 
1956 . 

3. Mode of recovery of tax . — The terminal tax leviable 
under this Ordinance may be collected by the railway adminis 
tration , and, where it is so collected , the railway administra . 
tion shall have all the powers and remedies for the recovery 
thereof as though the same were a rate fare which the 
railway administration is empowered to levy under the Indian 
Railways Act, 1890 ( 9 of 1890 ) . 

4. Exemptions. Nothing contained in this Ordinance shall 
apply to 

( a ) children not over three years of age; 
( b ) persons travelling on military warrants ; and 

(c ) persons travelling between any such railway sta 
tions situate within a distance of thirty miles from Kumba 
konam as the Central Government may, by notification in the 
Official Gazette, specify in this behalf . 


THE SCHEDULE. 
( Sec section 2 ) 


Class of accommodation 


Rates of terminal tax in 
respect of every ticket 
(whether single or re 
turn ) 


1 


2 


Air -conditioned or First Class 
Second Class 
Third Class 


Rs. A. 
0 8 
0 4 
0 2 


P. 
0 
0 
0 


RAJENDRA PRASAD , 

President. 
K. Y. BHANDARKAR , 
Sccy . to the Govt. of India . 
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NOTIFICATION . 
LD (b ) 2-548 |56 |Law . 

4th February 1956 . 
The following Ordinance promulgated by the President of 
India and published in the Gazette of India , Extra -ordinary , 
Part II , Section I, dated 30th January 1958 , is hereby re- pub 
lished for general information . 

By order of His Highness 

the Raj Pramukh , 
Government Secretariat, 

P. NARAYANASWAMI, 
Law Department, Deputy Secretary to Government. 
Trivandrum . 


THE SALES TAX LAWS VALIDATION ORDINANCE , 1956 

No. 3 OF 1956 
PROMULGATED BY THE PRESIDENT IN THE SEVENTH YEAR 

OF THE REPUBLIC OF INDIA . 
An Ordinance to validate laws of States imposing, or autho 
rising the imposition of, taxes on the sale or purchase of 
goods in the course of inter- State trade or commerce. 

WHEREAS Parliament is not in session and the President is 
satisfied that circumstances exist which render it necessary 
for him to take immediate action ; 

Now , THEREFORE , in exercise of the powers conferred by 
clause ( 1 ) of article 123 of the Constitution , the President is 
pleased to promulgate the following Ordinance : 

1. Short title and commencement ( 1 ) This Ordinance 
may be called the Sales Tax Laws Validation Ordinance, 1956 . 

( 2 ) It shall come into force at once . 
2. Validation of State laws imposing, or authorising the 
imposition of, tax on sale or purchase of goods in the course 
of inter- State trade or commercc.--Notwithstanding any judge 
ment, decree or order of any court, no law of a State, in so far 
as it imposes , or authorises the imposition of, a tax on the 
sale or purchase of any goods where such sale or purchase took 
place in the course of inter-State trade or commerce during 
the period between the 1st day of April, 1951, and the 6th day 
of September, 1955 , shall be deemed to be invalid or ever to 
have been invalid merely by reason of the fact that such sale 
or purchase took place in the course of inter- State trade or 
commerce ; and all such taxes levied or collected or purporting 
to have been levied or collected during the aforesaid period 
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shall, notwithstanding any defect in , or invalidity of, the enact 
ment under which the tax was levied or collected , be deemed 
always to have been validly levied or collected as if this Ordi 
nance were in force on the date on which such tax was levied 
or collected . 

Explanation . In this section , " law of a State " includes 
any law made by the Legislative Assembly of a State specified 
in Part of the First Schedule to the Constitution and any 
notification issued in exercise of the powers conferred by sec 
tion 2 of the Part C States (Laws) Act, 1950 (30 of 1950 ) . 


RAJENDRA PRASAD , 

President. 


K. Y. BHANDARKAR , 
Secy. to the Govt. of India . 
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NOTIFICATION 


No. LD . (b ) 3-4863|53|Law . 

28th January 1956 . 
The following Act of the Travancore -Cochin Legislature 
received the assent of the President and is hereby published 
for general information . 

By order of His Highness 

the Raj Pramukh , 
Government Secretariat, 

P. NARAYANASWAMI, 
Law Department, Deputy Secretary to Government. 
Trivandrum . 


ACT II OF 1956 . 


THE TRAVANCORE -COCHIN INSOLVENCY ACT. 
An Act to consolidate and amend the law relating to 

insolvency . 
Preamble . Whereas it is expedient to consolidate and 
amend the law relating to insolvency ; 

Be it enacted in the Sixth Year of the Republic of India as 
follows : 

1. Short title , extent. and commencement.- ( 1 ) This Act 
may be called the Travancore-Cochin Insolvency Act, 1955 . 

( 2 ) It extends to the whole of the State of Travancore 
Cochin . 

( 3 ) It shall come into force on such date as the Govern 
ment may, by notification in the Gazette, appoint. 

2. Definitions.- ( 1 ) In this Act, unless the context otherwise 
requires, 

(a ) " Collector" means the Chief Officer in charge of the 
revenue administration of the district and includes an acting 
or officiating Collector and also any officer appointed by the 
Government to exercise the functions of the Collector ; 

(b ) " creditor" includes a decree-holder, " debt" includes 
a judgment- debt, and " debtor" includes a judgment-debtor ; 

( c ) " District Court" means the principal Civil Court of 
original jurisdiction ; 

(d ) " prescribed " means prescribed by rules made under 
this Act ; 

( e ) " property " includes any property over which or the 
profits of which any person has a disposing power which he 
may exercise for his own benefit ; 

( f ) " secured creditor" means a person holding a mort 
gage, charge or lien on the property of the debtor or any part 
thereof as a security for a debt due to him from the debtor; 
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( g ) " State" means the State of Travancore- Cochin ; and 

(h ) "transfer of property " includes a transfer of any. 
interest in property and the creation of any charge upon pro 
perty . 

( 2 ) Words and expressions used in this Act and defined 
in the Code of Civil Procedure, 1908 , and not hereinbefore de 
fined shall have the same meanings as those respectively attri 
buted to them by the said Code. 

PART I. 
CONSTITUTION AND POWERS OF COURT . 
3. Insolvency jurisdiction .-- The District Courts shall be the 
Courts having jurisdiction under this Act ; 

Provided that the Government may, by notification in the 
Gazette, invest any Court subordinate to a District Courtwith 

jurisdiction in any class of cases, and any Court so invested 
shall within the local limits of its jurisdiction have concurrent 
jurisdiction with the District Court under this Act . 

4. Power of Court to decide all questions arising in insol 
vency:-(1 ) Subject to the provisions of this Act, the Court 
shall have full power to decide all questions whether of title or 
priority, or of any nature whatsoever, and whether involving 
matters of law or of fact, which may arise in any case of insol 
vency coming within the cognizance of the Court, or which the 
Court may deem it expedient or necessary to decide for the 
purpose of doing complete justice or making a complete distri 
bution of property in any such case. 

( 2 ) Subject to the provisions of this Act and notwith 
standing anything contained in any other law for the time being 
in force, every such decision shall be final and binding for all 
purposes as between , on the one hand, the debtor and the deb 
tor s estate and, on the other hand, all claimants against him 
or it and all persons claiming through or under them or any of 
them . 

( 3 ) Where the Court does not deem it expedient or neces 
sary to decide any question of the nature referred to in sub 
section ( 1 ) , but has reason to believe that the debtor has a 
saleable interest in any property, the Court may without further 
inquiry sell such interest in such manner and subject to such 
conditions as it may think fit . 

5. General powers of Courts.- ( 1 ) Subject to the provisions 
of this Act, the Court, in regard to proceedings under this Act , 
shall have the same powers and shall follow the same proce 
dure as it has and follows in the exercise original civil 
jurisdiction . 

( 2 ) Subject as aforesaid , the High Court and the District 
Courts , in regard to proceedings under this Act in Courts sub 
ordinate to them , shall have the same powers and shall follow 
the same procedure as they respectively have and follow in 
regard to civil suits, 
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PART II . 
PROCEEDINGS FROM ACT OF INSOLVENCY TO DISCHARGE . 

Act of Insolvency . 
6. Acts of insolvency. A debtor commits an act of insol 
vency in each of the following cases, namely ; 

( a ) if he makes a transfer of all or substantially all his 
property to a third person for the benefit of his creditors 
generally ; 

(b ) if he makes a transfer of his property or of any part 
thereof with intent to defeat or delay his creditors ; 

(c ) if he makes any transfer of his property or of any 
part thereof, which would , under this or any other enactment 
for the time being in force, be void as fraudulent preference if 
he were adjudged an insolvent; 

( d ) if, with intent to defeat or delay his creditors 

(i) he departs or remains out of the State, 
( ii ) he departs from his dwelling -house or usual place 

of business or otherwise absents himself, 
( iii) he secludes himself so as to deprive his creditors 

of the means of communicating with him ; 
( e ) if any of his property has been sold in execution of 
the decree of any Court for the payment of money ; 

(f ) if he petitions to be adjudged an insolvent under the 
provisions of this Act ; 

( g ) if he gives notice to any of his creditors that he 
has suspended, or that he is about to suspend, payment of his 
debts ; or 

( h ) if he is imprisoned in execution of the decree of any 
Court for the payment of money . 

Explanation . For the purposes of this section the act of 
an agent may be the act of the principal. 

Petition . 
7. Petition and adjudication . Subject to the conditions 
specified in this Act, if a debtor commits an act of insolvency , 
an insolvency petition may be presented either by a creditor or 
by the debtor, and the Court may on such petition make an 
order (hereinafter called an order of adjudication ) adjudging 
him an insolvent. 

Explanation . The presentation of a petition by the debtor 
shall be deemed an act of insolvency within themeaning of this 
section , and on such petition the Court may make an order of 
adjudication . 

8. Exemption of corporation etc., from insolvency proceed 
ings. No insolvency petition shall be presented against any 
corporation or against any association or company registered 
under any enactment for the time being in force. 


9. Conditions on which creditor may petition . ( 1 ) A credi 
tor shall not be entitled to present an insolvency petition against 
a debtor unless 

(a ) the debt owing by the debtor to the creditor, or if 
two or more creditors join in the petition , the aggregate amount 
of debts owing to such creditors, amounts to five hundred 


rupees, and 


( b ) the debt is a liquidated sum payable either immedi 
ately or at some certain future time, and 

( c ) the act of insolvency on which the petition is 
grounded has occurred within three months before the presen 
tation of the petition : 

Provided that where the said period of three months refer 
red to in clause ( c ) expires on a day when the Court is closed, 
the insolvency petition may be presented on the day on which 
the Court re-opens. 

( 2 ) If the petitioning creditor is a secured creditor he 
shall in his petition either state that he is willing to relinquish 
his security for the benefit of the creditors in the event of the 
debtor being adjudged insolvent, or give an estimate of the 
value of the security . In the latter case, hemay be admitted 
as a petitioning creditor to the extent of the balance of the 
debt due to him after deducting the value so estimated in the 
same way as if he were an unsecured creditor. 

10. Conditions on which debtor may petition . ( 1) A debtor 
shall not be entitled to present an insolvency petition , unless he 
is unable to pay his debts ; and 

( a ) his debts amount to five hundred rupees ; or 

(b ) he is under arrest or imprisonment in execution of 
the decree of any Court for the payment of money ; or 

(c ) an order of attachment in execution of such 
decree has been made, and is subsisting , against his property. 

( 2 ) A debtor in respect of whom an order of adjudication 
made under this Act has been annulled, owing to his failure to 
apply, or to prosecute an application for his discharge, shall 
not be entitled to present an insolvency petition without the 
leave of the Court by which the order of adjudication was 
annulled . Such Court shall not grant leave unless it is satis 
fied either that the debtor was prevented by any reasonable 
cause from presenting or prosecuting his application , as the 
case may be or that the petition is founded on facts substan 
tially different from those contained in the petition on which 
the order of adjudication was made. 

11. Court to which petition shall be presented . Every in 
solvency petition shall be presented to a Court having juris 
diction under this Act in any local area in which the debtor 
ordinarily resides or carries on business , or personally works 
for gain , or if he has been arrested or imprisoned , where he is 
in custody: - 
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Provided that no objection as to the place of presentment 
shall be allowed by any Court in the exercise of appellate or 
revisional jurisdiction unless such objection was taken in the 
Court by which the petition was heard at the earliest possible 
opportunity, and unless there has been a consequent failure 
of justice. 

12. Verification of petition. Every insolvency petition shall 
be in writing and shall be signed and verified in the manner 
prescribed by the Code of Civil Procedure, 1908 , for signing 
and verifying plaints . 

13. Contents of petition . ( 1) Every insolvency petition 
presented by a debtor shall contain the following particulars 
namely : 

( a ) a statement that the debtor is unable to pay his 
debts ; 

( b ) the place where he ordinarily resides or carries on 
business or personally works for gain , or if he has been arrested 
imprisoned , the place where he is in custody ; 

(c ) the Court (if any ) by whose order he has been 
arrested or imprisoned , or by which an order has been made for 
the attachment of his property , together with particulars of 
the decree in respect of which any such order has been made ; 

(d ) the amount and particulars of all pecuniary claims 
against him , together with the names and residences of his 
creditors so far as they are known to , or can by the exercise 
of reasonable care and diligence be ascertained by him ; 

( e ) the amount and particulars of all his property , toge 
ther with 

( i) a specification of the value of all such property not 
consisting of money ; 

( ii ) the place or places at which any such property is 
to be found ; and 

( iii) a declaration of his willingness to place at the 
disposal of the Court all such property save in so far as it in 
cludes such particulars (not being his books of account ) as 
are exempted by the Code of Civil Procedure, 1908, or by any 
other enactment for the time being in force from liability to 
attachment and sale in execution of a decree ; 

( f ) a statement whether the debtor has on any previous 
occasion filed a petition to be adjudged an insolvent, and 
(where such a petition has been filed ) 

(i) if such petition has been dismissed , the reasons 
for such dismissal; or 

( ii ) if the debtor has been adjudged an insolvent, con 
cise particulars of the insolvency , including a statement whe 
ther any previous adjudication has been annulled and , if so, 
the grounds therefor. 


( 2 ) Every insolvency petition presented by a creditor or 
creditors shall set forth the particulars regarding the debtor 
specified in clause (b ) of sub- section ( 1 ) and shall also specify 

( a ) the act of insolvency committed by such debtor 
together with the date of its commission ; and 

( b ) the amount and particulars of his or their pecuniary 
claim or claims against such debtor. 

14. Withdrawal of petitions. No petition , whether pre 
sented by a debtor or by a creditor, shaīl be withdrawn without 
the leave of the Court. 

15. Consolidation of petitions. Where two or more insol 
vency petitions are presented against the same debtor, or where 
separate petitions are presented against joint debtors, the Court 
may consolidate the proceedings or any of them , on such terms 
as the Court thinks fit. 

16. Power to charge carriage of proceedings. Where the 
petitioner does not proceed with due diligence on his petition , 
the Court may substitute as petitioner any other creditor to 
whom the debtor may be indebted in the amount required by 
this Act in the case of a petitioning creditor. 

17. Continuance of proceedings on death of debtor. If a 
debtor by or against whom an insolvency petition has been pre 
sented dies , the proceedings in the matter shall, unless the 
Court otherwise orders, be continued so far as may be necessary 
for the realisation and distribution of the property of the 
debtor . 

18 . Procedure for admission of petition . The procedure 
laid down in the Code of Civil Procedure, 1908, with respect to 
the admission of plaints, shall, so far as it is applicable, be 
followed in the case of insolvency petitions. 

19. Procedure on admission of petition . ( 1 ) Where an in 
solvency petition is admitted , the Court shall make an order 
fixing a date for hearing the petition . 

( 2 ) Notice of the order under sub- section ( 1 ) shall be 
given to creditors in such manner as may be prescribed . 

( 3 ) Where the debtor is not the petitioner , notice of the 
order under sub -section ( 1 ) shall be served on him in the 
manner provided for the service of summons. 

20. Appointment of interim receiver. The Court when 
making an order admitting the petition may, and where the 
debtor is the petitioner ordinarily shall , appoint an interim re 
ceiver of the property of the debtor or of any part thereof, and 
may direct him to take immediate possession thereof or of any 
part thereof, and the interim receiver shall thereupon have 
such of the powers conferable on a receiver appointed under the 
Code of Civil Procedure, 1908 , as the Court may direct. If an 
interim receiver is not so appointed , the Court may make such 
appointment at any subsequent time before adjudication , and 
the provisions of this section shall apply accordingly. 
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21. Interim proceedings against debtor . At the time of 
making an order admitting the petition or at any subsequent 
time before adjudication the Court may either of its own motion 
or on the application of any creditor make one or more of the 
following orders , namely : 

( 1 ) order the debtor to give reasonable security for his 
appearance until final orders are made upon the petition , and 
direct that, in default of giving such security , he shall be 
detained in the civil prison ; 

( 2 ) order the attachment by actual seizure of the whole or 
any part of the property in the possession or under the control 
of the debtor, other than such particulars ( not being his books 
of account) as are exempted by the Code of Civil Procedure , 
1908, or by any other enactment for the time being in force 
from liability to attachment and sale in execution of a decree; 

( 3 ) order a warrant to issue with or without bail for the 
arrest of the debtor and direct either that he be detained in the 
civil prison until the disposal of the petition , or that he be re 
leased on such terms as to security as may be reasonable and 
necessary : 

Provided that an order under clause ( 2 ) or clause ( 3 ) shall 
not be made unless the Court is satisfied that the debtor, with 
intent to defect or delay his creditors or to avoid any process 
of the Court, 

( i) has absconded or has departed from the local limits 
of the jurisdiction of the Court, or is about to abscond or to 
depart from such limits, or is remaining outside them , or 

(ii) has failed to disclose or has concealed, destroyed, 
transferred or removed from such limits, or is about to con 
ceal, destroy , transfer or remove from such limits, any docu 
ments likely to be of use to his creditors in the course of the 
hearing, or any part of his property other than such particulars 
as aforesaid . 

22. Duties of debtors . The debtor shall on the making of 
an order admitting the petition produce all books of account , 
and shall at any time thereafter give such inventories of his 
property, and such lists of his creditors and debtors and of the 
debts due to and from them , respectively , submit to such exami 
nation in respect of his property or his creditors, attend at 
such times before the Court or receiver , execute such instru 
ments, and generally do all such acts and things in relation to 
his property as may be required by the Court or receiver, or as 
may be prescribed . 

23. Release of debtors. ( 1 ) At the time ofmaking an order 
admitting the petition or at any subsequent time before adjudi 
cation , the Court may, if the debtor is under arrest or impri 
sonment in execution of the decree of any Court for the payment 
of money , order his release on such terms as to security as may 
be reasonable and necessary. 
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(2 ) The Court may at any time order any person who has 
been released under this section to be re -arrested and recom 
mitted to the custody from which he was released. 

(3 ) At the time of making any order under this section , 
the Court shall record in writing its reasons therefor . 

24. Procedure at hearing., ( 1 ) On the day fixed for the 
learing of the petition , or on any subsequent day to which the 
hearing may be adjourned , the Court shall require proof of 
the following matters , namely : 

(a ) that the creditor or the debtor, as the case may be, 
is entitled to present the petition : 

Provided that, where the debtor is the petitioner, he shall 
for the purpose of proving his inability to pay his debts , be 
required to furnish only such proof as to satisfy the Court that 
there are prima facie grounds for believing the same and the 
Court, if and when so satisfied , shall not be bound to hear any 
further evidence thereon ; 

(b ) that the debtor, if he does not appear on a petition 
presented by a creditor, has been served with notice of the order 
admitting the petition ; and 

(c ) that the debtor has committed the act of insolvency 
alleged against him . 

( 2 ) The Court shall also examine the debtor, if he is 
present, as to his conduct, dealings and property in the presence 
of such creditors as appear at the hearing and the creditors 
shall have the right to question the debtor thereon . 

( 3) The Court shall, if sufficient cause is shown, grant 
time to the debtor or to any creditor to produce any evidence 
which appears to it to be necessary for the proper disposal of 
the petition . 

(4 ) A memorandum of the substance of the examination 
of the debtor and of any other oral evidence given shall be 
made by the Judge, and shall form part of the record of the 
case . 

25. Dismissal of petitions . ( 1 ) In the case of a petition 
presented by a creditor, where the Court is not satisfied with 
the proof of his right to present the petition or of the service 
on the debtor of notice of the order admitting the petition , or of 
the alleged act of insolvency, or is satisfied by the debtor that 
he is able to pay his debts, or that for any other sufficient cause 
no order ought to be made , the Court shall dismiss the petition . 

( 2 ) In the case of a petition presented by a debtor, the 
Court shall dismiss the petition if it is not satisfied of his right 
to present the petition . 

26. Award of compensation . ( 1 ) Where a petition pre 
sented by a creditor is dismissed under sub - section ( 1 ) of Sec 
tion 25 , and the Court is satisfied that the petition was frivolous 
or vexatious, the Court may, on the application of the debtor 
award against such creditor such amount; not exceeding one 
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thousand rupees, as it deems a reasonable compensation to the 
debtor for the expense or injury occasioned to him by the peti 
tion and the proceedings thereon , and such amount may be 
realised as if it were a fine . 

( 2 ) An award under this section shall bar any suit for 
compensation in respect of such petition and the proceedings 
thereon . 

Order of Adjudication . 
27. Order of adjudication . ( 1 ) If the Court does not dis 
miss the petition , it shall make an order of adjudication , and 
shall specify in such order the period within which the debtor 
shall apply for his discharge . 

(2 ) The Court may , if sufficient cause is shown, extend 
the period within which the debtor shall apply for his discharge, 
and in that case shall publish notice of the order in such 
manner as it thinks fit . 

28. Effect of an order of adjudication . ( 1 ) On the making 
of an order of adjudication , the insolvent shall aid to the 
utmost of his power in the realisation of his property and the 
distribution of the proceeds among his creditors . 

(2 ) On the making of an order of adjudication , the whole 
of the property of the insolvent shall vest in the Court or in a 
receiver as hereinafter provided, and shall become divisible 
among the creditors, and thereafter, except provided by this 
Act, no creditor to whom the insolvent is indebted in respect 
of any debt provable under this Act shall during the pendency 
of the insolvency proceedings have any remedy against the 
property of the insolvent in respect of the debt, or commence 
any suit or other legal proceeding, except with the leave of the 
Court and on such terms as the Court may impose. 

( 3 ) For the purpose of sub- section ( 2 ) , all goods being 
at the date of the presentation of the petition on which the 
order is made, in the possession , order or disposition of the 
insolvent in his trade or business, by the consent and permis 
sion of the true owner, under such circumstances that he is 
the reputed owner thereof, shall be deemed to be the property 
of the insolvent. 

(4 ) All property which is acquired by or devolves on the 
insolvent after the date of an order of adjudication and before 
his discharge shall forthwith vest in the Court or receiver , and 
the provisions of sub -section ( 2 ) shall apply in respect thereof. 

(5 ) The property of the insolvent for the purposes ofthis 
section shall not include any property (not being books of 
account) which is exempted by the Code of Civil Procedure, 
1908, or by any other enactment for the time being in force 
from liability to attachment and sale in execution of a decree . 

(6 ) Nothing in this section shall affect the power of any 
secured creditor to realise or otherwise deal with his security, 
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in the samemanner as he would have been entitled to realise or 
deal with it if this section had not been passed . 

( 7 ) An order of adjudication shall relate back to, and 
take effect from , the date of the presentation of the petition 
on which it is made. 

29. Insolvent s property to comprise certain capacity . The 
property of the insolvent shall comprise and shall always be 
deemed to have comprised also the capacity to exercise and to 
take proceedings for exercising all such powers in or over or 
in respect of property as might have been exercised by the 
insolvent for his own benefit at the commencement of his insol 
vency or before his discharge . 

30. Stay of pending proceedings. Any court in which a suit 
or other proceeding is pending against a debtor shall, on proof 
that an order of adjudication has been made against him under 
this Act, either stay the proceeding, or allow it to continue on 
such terms as such Court may impose. 

31. Publication of order of adjudication. Notice of an order 
of adjudication stating the name, address and description of 
the insolvent, the date of the adjudication , the period within 
which the debtor shall apply for his discharge, and the Court 
by which the adjudication is made , shall be published in the 
Gazette and in such other manner as may be prescribed . 

Proceedings Consequent on Order of Adjudication . 
32. Protection order. ( 1 ) Any insolvent in respect 

of 
whom an order of adjudication has been made may apply to 
the Court for protection , and the Court may on such application 
make an order for the protection of the insolvent from arrest 
or detention 

(2 ) A protection order may apply either to all the debts 
of the debtor, or any of them as the Court may think proper, 
and may commence and take effect at and for such time as the 
Court may direct, and may be revoked or renewed as the Court 
may think fit. 

( 3) A protection order shall protect the insolvent from 
being arrested or detained in prison for any debt to which such 
order applies, and any insolvent arrested or detained contrary 
to the terms of such an order shall be entitled to his release : 

Provided that no such order shall operate to prejudice the 
rights of any creditor in the event of such order being revoked 
or the adjudication annulled . 

(4 ) Any creditor shall be entitled to appear and oppose 
the grant of a protection order. 

33. Power to arrest after adjudication . At any time after 
an order of adjudication has been made, the Court may , if it 
has reason to believe on the application of any creditor or the 
receiver that the debtor has absconded or departed from the 
local limits of its jurisdiction with intent to avoid any obligation 
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which has been , or might be, imposed him by or under this 
Act, order a warrant to issue for his arrest, and on his appear 
ing or being brought before it, may, if satisfied that he was 
absconding or had departed with such intent, order his release 
on such terms as to security asmay be reasonable or necessary , 
or, if such security is not furnished , direct that he shall be 
detained in the civil prison for a period which may extend to 
three months. 

34. Schedule of creditors. ( 1 ) When an order of adjudica 
tion has been made under this Act, all persons alleging them 
selves to be creditors of the insolvent in respect of debts pro 
vable under this Act shall tender proof of their respective debts 
by producing evidence of the amount and particulars thereof, 
and the Court shall, by order, determine the persons who 
have proved themselves to be creditors of the insolvent in 
respect of such debts, and the amount of such debts, respec 
tively , and shall frame a schedule of such persons and 
debts : 

Provided that, if, in the opinion of the Court, the value of 
any debt is incapable of being fairly estimated, the Court may 
make an order to that effect, and thereupon the debt shall not 
be included in the schedule . 

(2 ) A copy of every such schedule shall be posted in the 
Court-house . 

( 3 ) Any creditor of the insolvent may, at any time before 
the discharge of the insolvent, tender proof of his debt and 
apply to the Court for an order directing his name to be entered 
in the schedule as a creditor in respect of any debt provable 
under this Act, and not entered in the schedule, and the Court, 
after causing notice to be served on the receiver and the other 
creditors who have proved their debts, and hearing their objec 
tions, if any, shall comply with or reject the application . 

35. Debts provable under the Act. ( 1 ) Debts which have 
been excluded from the schedule on the ground that their value 
is incapable of being fairly estimated and demands in the 
nature of unliquidated damages arising otherwise than by 
reason of a contract or a breach of trust shall not be provable 
under this Act. 

( 2 ) Save as provided by sub- section ( 1 ) , all debts and 
liabilities, present or future, certain or contingent, to which the 
debtor is subject when he is adjudged an insolvent, or to which 
he may become subject before his discharge by reason of any 
obligation incurred before the date of such adjudication , shall 
be deemed to be debts provable under this Act. 

Annulment of Adjudication . 
36. Power to annul adjudication of insolvency . Where, in 
the opinion of the Court, a debtor ought not to have been 
adjudged insolvent, or where it is proved to the satisfaction of 
the Court that the debts of the insolvent have been paid in 
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full, the Court shall, on the application of the debtor, or of any 
other person interested , by order in writing , annul the adjudl 
cation and the Court may , of its own motion or on application 
made by the receiver or any creditor, annul any adjudication 
made on the petition of a debtor who was, by reason of the pro 
visions of sub -section ( 2 ) of Section 10 , not entitled to present 
such petition . 

37. Power to cancel one of concurrent orders of adjudica 
tion . If, in any case in which an order of adjudication has been 
made, it shall be proved to the Court by which such order was 
made that insolvency proceedings are pending in another Court 
against the same debtor, and that the property of the debtor 
can be more conveniently distributed by such other Court, 
the Court may annul the adjudication or stay all proceedings 
thereon . 

38. Proceedings on annulment. ( 1) Where an adjudication 
is annulled , all sales and dispositions of property and payments 
duly made, and all acts theretofore done, by the Court 
receiver shall be valid ; but, subject as aforesaid , the property 
of the debtor who was adjudged insolvent shall vest in such 
person as the Court may appoint, or in default of any such 
appointment shall revert to the debtor to the extent of his right 
or interest therein on such conditions, if any as the Court may , 
by order in writing, declare. 

( 2 ) Notice of every order annulling an adjudication shall 
be published in the Gazette and in such other manner as may 
be prescribed . 

Compositions and Schemes of Arrangement. 
39. Compositions and schemes of arrangement. ( 1 ) Where 
a debtor , after themaking of an order of adjudication , submits 
a proposal for a composition in satisfaction of his debts, or a 
proposal for a scheme of arrangement of his affairs, the Court 
shall fix a date for the consideration of the proposal, and shall 
issue a notice to all creditors in such manner as may be pre 
scribed . 

( 2 ) " If, on the consideration of the proposal, a majority in 
number and three- fourths in value of all the creditors whose 
debts are proved and who are present in person or by pleader , 
resolve to accept the proposal, the same shall be deemed to be 
duly accepted by the creditors. 

( 3 ) The debtor may at the meeting amend the terms of 
his proposal if the amendment is, in the opinion of the Court, 
calculated to benefit the general body of creditors. 

(4 ) Where the Court is of opinion, after hearing the 
report of the receiver , if a receiver has been appointed , and 
after considering any objections which may be made by or on 
behalf of any creditor, that the terms of the proposal are not 
reasonable or are not calculated to benefit the general body of 
creditors, the Court shall refuse to approve the proposal, 
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(5 ) If any facts are proved on proof of which the Court 
would be required either to refuse, suspend or attach condi 
tions to the debtor s discharge, the Court shall refuse to approve 
the proposal unless it provides reasonable security for payment 
of not less than six annas in the rupee on all the unsecured 
debts provable against the debtor s estate . 

(6 ) No composition or scheme shall be approved by the 
Court which does not provide for the payment in priority to 
other debts of all debts directed to be so paid in the distribu 
tion of the property of an insolvent. 

( 7 ) In any other case the Court may either approve or 
refuse to approve the proposal. 

40. Order on approval. If the Court approves the proposal, 
the terms shall be embodied in an order of the Court, and the 
order of adjudication shall be annulled , and the provisions of 
Section 38 shall apply, and the composition or scheme shall be 
binding on all the creditors so far as relates to any debt due to 
them from the debtor and provable under this Act . 

41. Power to re -adjudge debtor insolvent. If default is 
made in the payment of any instalment due in pursuance of the 
composition or scheme, or if it appears to the Court that the 
composition or scheme cannot proceed without injustice or un 
due delay , or that the approval of the Court was obtained by 
fraud the Court may, if it thinks fit , re-adjudge the debtor in 
solvent and annul the composition or scheme but without pre 
judice to the validity of any transfer or payment duly made or 
of anything duly done under or in pursuance of the composition 
or scheme. When a debtor is re-adjudged insolvent under this 
section , all debts provable in other respects which have been 
contracted before the date of such re-adjudication shall be pro 
vable in the insolvency. 

Discharge. 
42. Discharge. (1 ) A debtor may, at any time after the 
order of adjudication and shall, within the period specified by 
the Court, apply to the Court for an order of discharge, and the 
Court shall fix a day, notice whereof shall be given in such 
manner as may be prescribed , for hearing such application , and 
any objections which may be made thereto . 

(2 ) Subject to the provisions of this section, the Court 
may, after considering the objections of any creditor and, 
where a receiver has been appointed , the report of the receiver 

(a ) grant or refuse an absolute order of discharge ; or 

(b ) suspend the operation of the order for a specified 
time; or 

(c ) grant an order of discharge subject to any conditions 
with respect to any earnings or income which may afterwards 
become due to the insolvent, or with respect to his after 
acquired property . 
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43. Cases in which court must refuse an absolute discharge . 
( 1 ) The Court shall refuse to grant an absolute order of dis 
charge under Section 42 on proof of any of the following facts 
namely : 

( a ) that the insolvent s assets are not of a value equal 
to eight annas in the rupee on the amount of his unsecured 
liabilities, unless he satisfies the Court that the fact that the 
assets are not of a value equal to eight annas in the rupee on 
the amount of his unsecured liabilities has arisen from 
circumstances for which he cannot justly be held responsible ; 

( b ) that the insolvent has omitted to keep such books of 
account as are usual and proper in the business carried on by 
him and as sufficiently disclose his business transactions and 
financial position within the three years immediately preceding 
his insolvency ; 

( c ) that the insolvent has continued to trade after 
knowing himself to be insolvent; 

( d ) that the insolvent has contracted any debt provable 
under this Act without having at the time of contracting it any 
reasonable or probable ground of expectation ( the burden of 
proving which shall lie on him ) that he would be able to pay it ; 

( e ) that the insolvent has failed to account satisfac 
torily for any loss of assets or for any deficiency of assets to 
meet his liabilities ; 

( f) that the insolvent has brought on , or contributed 
to, his insolvency by rash and hazardous speculations, or by 
unjustifiable extravagance in living or by gambling , or by 
culpable neglect of his business affairs ; 

( g ) that the insolvent has, within three months pre 
ceding the date of the presentation of the petition , when unable 
to pay his debts as they became due, given- an undue prefe 
rence to any of his creditors ; 

(h ) that the insolvent has on any previous occassion 
been adjudged an insolvent or made a composition or arrange 
ment with his creditors ; 

(i) that the insolvent has concealed or removed his pro 
perty or any part thereof, or has been guilty of any other fraud 
or fraudulent breach of trust. 

( 2 ) For the purposes of this section , the report of the 
receiver shall be deemed to be evidence ; and the Court may 
presume the correctness of any statement contained therein . 

( 3 ) The powers of suspending, and of attaching condi 
tions to, an insolvent s discharge may be exercised concurrently. 

44. Adjudication to be annulled on failure to apply for dis 
charge . ( 1 ) If the debtor does not appear on the day fixed for 
hearing his application for discharge or on such subsequent 
day as the Court may direct, or if the debtor does not apply for 
an order of discharge within the period specified by the Court; 
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the Court may annul the order of adjudication or make such 
other order as it may think fit, and if the adjudication is so 
annulled , the provisions of Section 38 shall apply . 

( 2 ) Where a debtor has been released from custody under 
the provisions of this Act and the order of adjudication is 
annulled under sub -section ( 1 ) , the Court may, if it thinks fit , 
recommit the debtor to his former custody, and the officer in 
charge of the prison to whose custody such debtor is so recom 
mitted shall receive such debtor into his custody according to 
such re - commitment, and thereupon all processes which were 
in force against the person of such debtor at the time of such 
release as aforesaid shall be deemed to be still in force against 
him as if no order of adjudication had been made. 

45. Effect of order of discharge. ( 1 ) An order of discharge 
shall not release the insolvent from 

( a ) any debt due to the Government; 

(b ) any debt or liability incurred by means of any fraud 
or fraudulent breach of trust to which he was a party ; 

( c ) any debt or liability in respect of which he has 
obtained forbearance by any fraud to which he was a party ; 
or 

(d ) any liability under an order for maintenance made 
under Section 488 of the Code of Criminal Procedure, 1898 . 

(2 ) Save as otherwise provided by sub -section ( 1 ) , an 
order of discharge shall release the insolvent from all debts 
provable under this Act. 

( 3 ) An order of discharge shall not release any person who , 
at the date of the presentation of the petition , was a partner 
or co -trustee with the insolvent, or was jointly bound or had 
made any joint contract with him or any person who was surety 
for him . 


PART III. 
ADMINISTRATION OF PROPERTY . 

Method of proof of debts. 
46. Debt payable at a future time. A creditor may prove 
for a debt not payable when the debtor is adjudged an insol 
vent as if it were payable presently , and may receive dividends 
equally with the other creditors, deducting therefrom only a 
rebate of interest at the rate of six per centum per annum com 
puted from the declaration of a dividend to the time when the 
debt would have become payable, according to the terms on 
which it was contracted . 

47. Mutual dealings and set off . Where there have been 
mutual dealings between an insolvent and a creditor proving or 
claiming to prove a debt under this Act, an account shall be 
taken of what is due from the one party to the other in respect 
of such mutual dealings , and the sum due from the one party 
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shall be set off against any sum due from the other party, and 
the balance of the account, and no more, shall be claimed or 
paid on either side respectively . 

48. Secured creditors . ( 1 ) Where a secured creditor rea 
lises his security he may prove for the balance due to him , after 
deducting the net amount realised . 

( 2 ) Where a secured creditor relinquishes his security for 
the general benefit of the creditors, he may prove for his whole 
debt. 

( 3 ) Where a secured creditor does not either realise or 
relinquish his security, he shall, before being entitled to have 
his debt entered in the schedule, state in his proof the parti 
culars of his security, and the value at which he assesses it, 
and shall be entitled to receive a dividend only in respect of the 
balance due to him after deducting the value so assessed . 

Where a security is so valued , the Court may at any 
time before realisation redeem it on payment to the creditor of 
the assessed value. 

(5 ) Where a creditor, after having valued his security 
subsequently realises it, the net amount realised shall be substi 
tuted for the amount of any valuation previously made by the 
creditor, and shall be treated in all respects as an amended 
valuation made by the creditor . 

(6 ) Where a secured creditor does not comply with the 
provisions of this section , he shall be excluded from all share 
in any dividend . 

49. Interest. ( 1 ) On any debt or sum certain whereon in 
terest is not reserved or agreed for, and which is overdue when 
the debtor is adjudged an insolvent, and which is provable 
under this Act , the creditor may prove for interest at a rate not 
exceeding six per centum per annum , 

(a ) if the debt or sum is payable by virtue of a written 
instrument at a certain time, from the time when such debt or 
sum was payable to the date of such adjudication , or, 

(b ) if the debt or sum is payable otherwise, from the 
time when a demand in writing has been made giving the deb 
tor notice that interest will be claimed from the date of the 
demand until the time of payment to the date of such adjudi 
cation . 

( 2 ) Where a debt which has been proved under this Act 
includes interest or any pecuniary consideration in lieu of in 
terest, the interest or consideration shall, for the purposes of 
dividend , be calculated at a rate not exceeding six per centum 
per annum , without prejudice to the right of a creditor to 
receive out of the debtor s estate any higher rate of interest 
to which he may be entitled after all the debts proved have 
been paid in full. 

50. Mode of proof. (1 ) A debt may be proved under this 
Act by delivering, or sending by post in a registered letter, to 
the Court an affidavit verifying the debt. 
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( 2 ) The affidavit shall contain or refer to a statement of 
account showing the particulars of the debt, and shall specify 
the vouchers ( if any) by which the same can be substantiated . 
The court may at any time call for the production of the 
vouchers. 

51. Disallowance and reduction of entries in schedule. ( 1) 
Where the receiver thinks that a debt has been improperly 
entered in the schedule , the Court may, on the application of 
the receiver and after notice to the creditor, and such inquiry 
( if any) as the Court thinks necessary , expunge such entry or 
reduce the amount of the debt. 

(2 ) The Court may also, after like inquiry, expunge an 
entry or reduce the amount of a debt upon the application of a 
creditor where no receiver has been appointed , or where the 
receiver declines to interfere in the matter or, in the case of a 
composition or scheme, upon the application of the debtor . 

Effect of insolvency on antecedent transactions. 
52. Restriction of rights of creditor under execution . ( 1 ) 
Where execution of a decree has issued against the property of 
a debtor, no person shall be entitled to the benefit of the exe 
cution against the receiver except in respect of assets realised 
in the course of the execution by sale or otherwise before the 
date of the admission of the petition . 

( 2 ) Nothing in this section shall affect the right of a 
secured creditor in respect of the property against which the 
decree is executed . 

( 3) A person who in good faith purchases the property of 
a debtor under a sale in execution shall in all cases acquire a 
good title to it against the receiver. 

53. Duties of Court executing decree as to property taken in 
execution . Where execution of a decree has issued against 
any property of a debtor which is saleable in execution and 
before the sale thereof notice is given the Court executing 
the decree that an insolvency petition by or against the debtor 
has been admitted , the Court shall, on application , direct the 
property , if in the possession of the Court to be delivered to the 
receiver, but the costs of the suit in which the decree was made 
and of the execution shall be a first charge on the property so 
delivered , and the receiver may sell the property or an ade 
quate part thereof for the purpose of satisfying the charge. 

54. Avoidance of voluntary trasfer. Any transfer of pro 
perty not being a transfer made before and in consideration of 
marriage or made in favour of a purchaser or incumbrancer 
in good faith and for valuable consideration shall, if the trans 
ferer is adjudged insolvent on a petition presented within two 
years after the date of the transfer, be voidable as against the 
receiver and may be annulled by the Court. 

55. Avoidance of preference in certain cases. ( 1 ) Every 
transfer of property , every payment made, every obligation 
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incurred , and every judicial proceeding taken or suffered by any 
person unable to pay his debts as they become due from his own 
money in favour of any creditor, with a view of giving that 
creditor a preference over the other creditors, shall, if such 
person is adjudged insolvent on a petition presented within 
three months after the date thereof, be deemed fraudulent and 
void as against the receiver and shall be annulled by the Court. 

( 2 ) This section shall not affect the rights of any person 
who in good faith and for valuable consideration has acquired 
a title through or under a creditor of the insolvent. 

56. By whom petitions for annulment may be made. A 
petition for the annulment of any transfer under Section 54 or 
of any transfer, payment, obligation or judicial proceeding 
under Section 55 may be made by the receiver or , with the leave 
of the Court, by any creditor who has proved his debt and who 
satisfies the Court that the receiver has been requested and has 
refused to make such petition . 

57. Protection of bona fide transactions. Subject to the 
foregoing provisions of this Act with respect to the effect of 
insolvency on an execution , and with respect to the avoidance 
of certain transfers and preferences, nothing in this Act shall 
invalidate in the case of an insolvency 

( a ) .any payment by the insolvent to any of his cre 
ditors ; 

(b ) any payment or delivery to the insolvent; 

( c ) any transfer by the insolvent for valuable considera 
tion ; or 

( d ) any contract or dealing by or with the insolvent for 
valuable consideration : 

Provided that any such transaction takes place before the 
date of the order of adjudication, and that the person with 
whom such transaction takes place has not at the time, notice 
of the presentation of any insolvency petition by or against 
the debtor. 


Realisation of property . 
58. Appointment of receiver . ( 1 ) The Court may , at the 
time of the order of adjudication , or at any time afterwards, 
appoint a receiver for the property of the insolvent, and such 
property shall thereupon vest in such receiver. 

( 2 ) Subject to such conditions as may be prescribed , the 


. 


Court may 


( a ) require the receiver to give such security as it thinks 
fit duly to account for what he shall receive in respect of the 
property; and 

(b ) by general or special order, fix the amount to be 
paid as remuneration for the services of the receiver out of the 
assets of the insolvent. 
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( 3 ) Where the Court appoints a receiver , it may remove 
the person in whose possession or custody any such property 
as aforesaid is from the possession or custody thereof: 

Provided that nothing in this section shall be deemed to 
authorise the Court to remove from the possession or custody 
of property any person whom the insolvent has not a present 
right so to remove . 
. ( 4 ) Where a receiver appointed under this section 

(a ) fails to submit his accounts at such periods and in 
such form as the Court directs; or 

(b ) fails to pay the balance due from him thereon as 
the Court directs ; or 

( c) occasions loss to the property by his wilful default 
or gross negligence ; 
the Court may direct his property to be attached and sold, and 
may apply the proceeds to make good any balance found to be 
due from him or any loss so occasioned by him . 

(5 ) The provisions of this section shall apply , so far as 
may be, to interim receivers appointed under Section 20 . 

59. Power to appoint Official Receivers. ( 1 ) The Govern 
ment may appoint such persons as they think fit (to be called 
Official Receivers ) .to be receivers under this Act within such 
local limits as they may prescribe. 

( 2 ) Where any Official Receiver has been so appointed for 
the local limits of the jurisdiction of any Court having juris 
diction under this Act, he shall be the receiver for the purpose 
of every order appointing a receiver or an interim receiver 
issued by any such Court, unless the Court for special reasons 
otherwise directs. 

( 3 ) Any sum payable under clause (b ) of sub -section (2 ) 
of Section 58 in respect of the services of an Official Receiver 
shall be credited to such fund as the Government may direct. 

( 4 ) Every Official Receiver shall receive such remunera 
tion out of the said fund or otherwise as the Government may 
fix in this behalf , and no remuneration whatever beyond that 
so fixed shall be received by the Oficial Receiver as such . 

60. Power of Court if no receiver appointed . Where no 
receiver is appointed the court shall have all the rights of and 
may exercise all the powers conferred on , a receiver under this 
Act . 

61. Duties and powers of receiver . Subject to the provi 
sions of this Act, and such other provisions as may be prescribed 
the receiver shall, with all convenient speed , realise the pro 
perty of the debtor and distribute dividends among the creditors 
entitled thereto and for that purpose may 

(a ) sell all or any part of the property of the insolvent; 
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(b ) give receipts for any money received by him and 
may, by leave of the Court, do all or any of the following things, 
namely : 

(c ) carry on the business of the insolvent so far as may 
be necessary for the beneficial winding up of the same; 

(d ) institute, defend or continue any suits or other 
legal proceedings relating to the property of the insolvent; 

( e ) employ a pleader or other agent to take any pro 
ceedings or do any business which may be sanctioned by the 
Court ; 

( f) accept as the consideration for the sale of any pro 
perty of the insolvent a sum of money payable at a future time 
subject to such stipulations as to security and otherwise as the 
Court thinks fit ; 

(g ) mortgage or pledge any part of the property of the 
insolvent for the purpose of raising money for the payment of 
his debts; 

(h ) refer any dispute to arbitration , and compromise all 
debts, claims and liabilities, on such terms as may be agreed 
upon ; and 

(i) divide in its existing form amongst the creditors, 
according to its estimated value , any property which , from its 
peculiar nature or other special circumstances, cannot readily 
or advantageously be sold . 

62. - Power to require information regarding insolvent s pro 
perty. (1 ) The Court, if specially empowered in this behalf 
by an order of the Government, or any officer of the Court so 
empowered by a like order, may, on the application of the 
receiver or any creditor who has proved his debt, at any time 
after an order of adjudication has been made, summon before 
it in the prescribed manner any person known or suspected 
to have in his possession any property belonging to the insolvent 
or supposed to be indebted to the insolvent, or any person whom 
the Court or such officer , as the case may be, may deem capable 
of giving information respecting the insolvent or his dealings 
or property , and the Court or such officer may require any such 
person to produce any documents in his custody or power relat 
ing to the insolvent or to his dealings or property. 

( 2 ) If any person so summoned , after having been ten 
dered a reasonable sum , refuses to come before the Court or 
such officer at the time appointed , or refuses to produce any 
such document, having no lawful impediment made known to 
and allowed by the Court or such officer, the Court or such 
officer may, by warrant, cause him to be apprehended and 
brought up for examination . 

( 3 ) The Court or such officer may examine any person so 
brought before it or him . concerning the insolvent, his dealings 
or property, and such person may be represented by a legal 
practitioner. 
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63. Special provisions in regard to immovable property . (1 ) 
In any local area in which a declaration has been made under 
Section 68 of the Code of Civil Procedure , 1908, and is in force 
no sale of immovable property paying revenue to the Govern 
ment or held or let for agricultural purposes shall be made by 
the receiver ; but after the other property of the insolvent has 
been realised , the Court shall ascertain 

(a ) the amount required to satisfy the debts proved 
under this Act after deducting the moneys already received ; 

(b ) the immovable property of the insolvent remaining 
unsold ; and 

( c ) the incumbrances (if any) existing thereon ; 
and shall forward a statement to the Collector containing the 
particulars aforesaid ; and thereupon the Collector shall proceed 
to raise the amount so required by the exercise of such of the 
powers conferred on him by paragraphs 2 to of the Third 
Schedule to the said Code as he thinks fit , and subject to the 
provisions of those paragraphs so far as they are applicable, 
and shall hold at the disposal of the Court all sums that may 
come to his hands, by the exercise of such powers. 

( 2 ) Nothing in this Act shall be deemed to affect any pro 
visions of any enactment for the time being in force prohibit 
ing or restricting the execution of decrees or orders against 
immovable property ; and any such provisions shall be deemed 
to apply to the enforcement of an order of adjudication made 
under this Act as if it were such a decree or order. 

Distribution of Property . 
64. Priority of debts . ( 1 ) In the distribution of the pro 
perty of the insolvent there shall be paid in priority to all other 
debts 

( a ) all debts due to the Government or to any local 
authority ; and 

(b ) all salary or wages, not exceeding forty five rupees 
in all, of any clerk , servant, or labourer in respect of services 
rendered to the insolvent during four months before the date of 
the presentation of the petition . 

(2 ) The debts specified in sub -section ( 1 ) shall rank 
equally between themselves, and shall be paid in full, unless 
the property of the insolvent is insufficient to meet them , in 
which case they shall abate in equal proportions between them 
selves. 

( 3 ) Subject to the retention of such sums as may be 
necessary for the expenses of administration or otherwise, the 
debts specified in sub -section ( 1 ) shall be discharged forth 
with in so far as the property of the insolvent is sufficient to 
mcct them . 
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(4 ) In the case of partners, the partnership property shall 
be applicable in the first instance in the payment of the part 
nership debts and the separate property of each partner shall 
be applicable in the first instance in payment of his separate 
debts. Where there is a surplus of the separate property of 
the partners, it shall be dealt with as part of the partnership 
property ; and where there is a surplus of the partnership pro 
perty , it shall be dealt with as part of the respective separate 
property in proportion to the rights and interests of each part 
ner in the partnership property . 

(5 ) Subject to the provisions of this Act, all debts entered 
in the schedule shall be paid rateably according to the amounts 
of such debts respectively and without any preference . 

(6 ) Where there is any surplus after payment of the fore 
going debts, it shall be applied in payment of interest from the 
date on which the debtor is adjudged an insolvent at the rate 
of six per centum per annum on all debts entered in the schedule . 

65. Calculation of dividends. ( 1 ) In the calculation of 
dividends, the receiver shall retain in his hands sufficient 
assets to meet 

( a ) debts provable under this Act and appearing, from 
the insolvent s statements or otherwise , to be due to persons 
resident in places so distant that in the ordinary course of 
communication they have not had sufficient time to tender their 
proofs ; 

(b ) debts provable under this Act, the subject of claims 
not yet determined ; 

( c ) disputed proofs or claims; and 

( a ) the expenses necessary for the administration of the 
estate or otherwise . 

(2 ) Subject to the provisions of sub-section ( 1 ) , all money 
in hand shall be distributed as dividends. 

66. Right of creditor who has not proved debt before decla 
ration of a dividend . Any creditor who has not proved his 
debt before the declaration of any dividend or dividends shall 
be entitled to be paid , out of any money for the time being in 
the hands of the receiver , any dividend or dividends which he 
may have failed to receive before that money is applied to the 
payment of any future dividend or dividends ; but he shall not 
be entitled to disturb the distribution of any dividend declared 
before his debt was proved by reason that he has not partici 
pated therein . 

67. Final dividend . When the receiver has realised all the 
property of the insolvent or so much thereof as can , in the 
opinion of the Court, be realised without needlessly protracting 
the receivership , he shall declare a final dividend but before so 
doing , he shall give notice in manner prescribed to the persons 
whose claims to be creditors have been notified but not proved , 
that if they do not prove their claims within the time limited 


23 


by the notice, he will proceed to make a final dividend without 
regard to their claims. After the expiration of the time so 
limited , or if the Court, on application by any such claimant, 
grants him further time for establishing his claim , then on the 
expiration of such further time, the property of the insolvent 
shall be divided among the creditors entered in the schedule 
without regard to the claims of any other persons. 

68. No suit for dividend. No suit for a dividend shall lie 
against the receiver, but where the receiver refuses to pay any 
dividend, the Court may, on the application of any creditor 
who is entered in the schedule, order him to pay it, and also to 
pay out of his own money interest thereon for the time that 
it is withheld , and the costs of the application. 

69. Management by and allowance to insolvent. ( 1 ) The 
Court may appoint the insolvent himself to superintend the 
management of the property of the insolvent or of any part 
thereof, or to carry on the trade (if any ) of the insolvent for 
the benefit of the creditors, and in any other respect to aid in 
administering the property in such manner and on such terms 
as the Court may direct . 

( 2 ) The Court may, from time to time, make such allow 
ance as it may think just to the insolvent out of his property 
for the support of himself and his family, or in consideration 
of his services if he engaged in winding up his estate ; but any 
such allowance. may, at any time, be varied or determined by 
the Court. 

70. Right of insolvent to surplus. The insolvent shall be 
entitled to any surplus remaining after payment in full of his 
creditors with interest as provided by this Act, and of the 
expenses of the proceedings taken thereunder. 

71. Comrsittee of inspection . ( 1 ) The Court may , if it 
thinks fit , authorise the creditors who have proved their debts 
to appoint a committee of inspection for the purpose of superin 
tending the administration of the insolvent s property by the 
receiver. 

( 2 ) The persons appointed to a committee of inspection 
shall be creditors who have proved their debt or persons 
holding general powers-of-attorney from such creditors. 

( 3 ) The committee of inspection shall have such powers 
of control over the proceedings of the receiver as may be pres 
cribed . 

Appeal to Court against Receiver. 
72. Appeal to Court against receiver. If the insolvent or 
any of the creditors or any other person is aggrieved by any 
act or decision of the receiver, he may apply to the Court, and 
the Court may confirm , reverse or modify the act or decision 
complained of, and make such order as it thinks just : 


24 


Provided that no application under this section shall be 
entertained after the expiration of twentyone days from the 
date of the act or decision complained of. 

PART IV . 

PENALTIES. 
73.. Offences by debtors. If a debtor, whether before or 
after the making of an order of adjudication, 

(a ) wilfully fails to perform the duties imposed on him 
by Section 22 or to deliver up possession of any part of his 
property which is divisible among his creditors under this Act, 
and which is for the time being in his possession or under his 
control to the Court or to any person authorised by the Court 
to take possession of it, or 

( b ) fraudulently with intent to conceal the state of his 
affairs or to defeat the objects of this Act, 

( i) has destroyed or otherwise wilfully prevented or 
purposely withheld the production of any document relating to 
such of his affairs as are subject to investigation under this 
Act , or 

( ii) has kept or caused to be kept false books, or , 

( iii) has made false entries in or withheld entries from 
or wilfully altered or falsified any document relating to such of 
his affairs as are subject to investigation under this Act, or 

( c ) fraudulently with intent to diminish the sum to be 
divided among his creditors or to give an undue preference to 
any of his creditors, 

( i) has discharged or concealed any debt due to or 
from him , or 

(ii ) has made away with , charged , mortgaged or con 
cealed any part of his property of any kind whatsoever, 
he shall be punishable on conviction with imprisonment which 
Code of Criminal Procedure, 1898. 

74. Procedure on charge under Section 73. Where the Court 
is satisfied , after such preliminary inquiry , if any , as it thinks 
necessary , that there is ground for inquiring into any offence 
referred to in Section 73 and appearing to have been committed 
by the insolvent, the Court may record a finding to that effect 
and make a complaint of the offence in writing to a Magistrate 
of the First Class having jurisdiction , and such Magistrate 
shall deal with such complaint in the manner laid down in the 
Code of Criminal Procedure 1898 . 

75. Criminal liability after discharge or composition . Where 
an insolvent has been guilty of any of the offences specified 
in Section 73, he shall not be exempt from being proceeded 
against therefor by reason that he has obtained his discharge 
or that a composition or scheme of arrangement has been 
accepted or approved . 
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76. Undischarged insolvent obtaining credit. ( 1) An undis 
charged insolvent obtaining credit to the extent of fifty rupees 
or upwards from any person without informing such person 
that he is an undischarged insolvent shall, on conviction by a 
Magistrate, be punishable with imprisonment for a term which 
may extend to six months, or with fine or with both . 

( 2 ) Where the Court has reason to believe that an undis 
charged insolvent has committed the offence referred to in sub 
section ( 1 ) , the Court, after making any preliminary inquiry 
that may be necessary , may send the case for trial to the 
nearest Magistrate of the First Class, and may send the 
accused in custody or take sufficient security for his appearance 
before such Magistrate ; and may bind over any person to 
appear and give evidence on such trial. 

77. Disqualifications of insolvent. ( 1 ) Where a debtor is 
adjudged or re-adjudged insolvent under this Act, he shall , 
subject to the provisions of this section , be disqualified from 
being appointed or acting as a judicial officer . 

(2 ) The disqualification which an insolvent is subject to 
under this section shall be removed , and shall cease if 

( a ) the order of adjudication is annulled under Section 
36 , or 

( b ) he obtains from the Court an order of discharge 
whether absolute or conditional, with a certificate that his in 
solvency was caused by misfortune without any misconduct 
on his part. 

( 3 ) The Court may grant or refuse such certificate as it 
thinks fit, but any order of refusal shall be subject to appeal. 

PART V. 

SUMMARY ADMINISTRATION . 
78. Summary administration . When a petition is pre 
sented by or against a debtor , if the Court is satisfied by affida 
vit or otherwise that the property of the debtor is not likely to 
exceed in value five hundred rupees, the Court may make an 
order that the debtor s estate be administered in a summary 
manner, and thereupon the provisions of this Act shall be sub 
ject to the following modifications namely : 

(i ) unless the Court otherwise directs, no notice re 
quired under this Act shall be published in the Gazette ; 

(ii) on the admission of a petition by a debtor, the 
property of the debtor shall vest in the Court as a receiver ; 

(iii ) at the hearing of the petition , the Court shall 
inquire into the debts and assets of the debtor and determine 
the sa:ne by order in writing, and it shall not be necessary to 
frame a schedule under the provisions of Section 34 ; 

( iv ) the property of the debtor shall be realised with . 
all reasonable despatch and thereafter , when practicable, dis 
tributed in & single dividend ; 
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(v ) the debtor shall apply for his discharge within six 
months from the date of adjudication ; and 

( vi) such other modifications as may be prescribed 
with the view of saving expense and simplifying procedure : 

Provided that the Court may at any time direct that the 
ordinary procedure provided for in this Act shall be followed 
in regard to the debtor s estate, and thereafter the Act, shall 
have effect accordingly . 

PART VI. 

APPEALS. 
79. Appeals. ( 1 ) The debtor , any creditor , the receiver 
or any other person aggrieved by a decision come to or an 
order made in the exercise of insolvency jurisdiction by a Court 
subordinate to a District Court may appeal to the District 
Court, and the order of the District Court upon such appeal 
shall be final: 

Provided that the High Court, for the purposes of satis 
fying itself that an order made in any appeal decided by the 
District Court was according to law , may call for the case and 
pass such order with respect thereto as it thinks fit : 

Provided , further, that any such person aggrieved by a 
decision of the District Court on appeal from a decision of a 
subordinate Court under Section 4 may appeal to the High 
Court on any of the grounds mentioned in sub -section ( 1 ) 

of 
Section 100 of the Code of Civil Procedure , 1908 . 

(2 ) Any such person aggrieved by any such decision or 
order of a District Court as is specified in Schedule I, come to 
or made otherwise than in appeal from an order made by a 
subordinate Court, may appeal to the High Court . 

(3 ) Any such person aggrieved by any other order made 
by a District Court otherwise than in appeal from an order 
made by a subordinate Court may appeal to the High Court by 
leave of the District Court or of the High Court. 

( 4 ) The periods of limitation for appeals to the District 
Court and to the High Court under this section shall be thirty 
days and ninety days, respectively . 


PART VII . 


MISCELLANEOUS. 
80. Costs. The costs of any proceeding under this Act, in 
cluding the costs of maintaining a debtor in the civil prison , 
shall subject to any rulesmade under this Act, be in the discre 
tion of the Court in which the proceeding is had. 

81. Courts to be auxiliary to each other . All Courts having 
jurisdiction in insolvency and officers of such Courts , respect 
ively, shall severally act in aid of and be auxiliary to each 
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other in all matters of insolvency , and an order of a Court seeks 
ing aid with a request to another of the said Courts shall be 
deemed sufficient to enable the latter Court to exercise, in re. 
gard to the matters directed by the order, such jurisdiction as 
cither of such Courts could exercise in regard to similar matters 
within their respective jurisdictions. 

82. Limitation . ( 1 ) The provisions of Sections 5 and 12 
of the Indian Limitation Act, 1908 , shall apply to appeals and 
applications under this Act, and for the purpose or the said 
Section 12, a decision under Section 4 shall be deemed to be 
a decree. 

( 2 ) Where an order of adjudication has been annulled 
under this Act, in computing the period of limitation prescribed 
for any suit or application for the execution of a decree other 
than a suit or application in respect of which the leave of the 
Court was obtained under sub -section ( 2 ) of Section 28 which 
might have been brought or made but for the making of an 
order of adjudication under this Act, the period from the date 
of the order of adjudication to the date of the order of annul. 
ment shall be excluded : 

Provided that nothing in this section shall apply to a suit 
or application in respect of a debt provable but not proved 
under this Act . 

83. Power to makc rules. ( 1 ) The High Court may , with 
the previous sanction of the Government, make rules for carry 
ing into effect the provisions of this Act. 

(2 ) In particular and without prejudice to the generality 
of the foregoing power, such rules may provide 

(a ) for the appointment and remuneration of receivers 
(other than Official Receivers ) , the audit of the accounts of ail 
receivers and the costs of such audit ; 

(b ) for meetings of creditors ; 

(c ) for the procedure to be followed where the debtor 
is a firm ; 
( d ) for the procedure to be followed in the 

case of 
estates to be administered in a summary manner ; and 

( e ) for any matter which is to be or may be prescribed . 

( 3 ) All rules made under this section shall be published 
in the Gazette and shall, on such publication , have effect as if 
enacted in this Act. 

84. Delegation of powers to Oficial Receivers. ( 1 ) The 
High Court, with the like sanction , may from time to time direct 
that, in any matters in respect of which jurisdiction is given 
to the Court by this Act, the Official Receiver shall, subject to 
G366 
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the directions of the Court, have all or any of the following, 
powers , namely : 

( a ) to frame schedules and to admit or reject proofs 
of creditors; 

(b ) to make interim orders in any case of urgency ; and 

( c ) to hear and determine any unopposed or exparte 
application . 

( 2 ) Subject to the appeal to the Court provided for by 
Section 72 , any order made or act done by the Official Receiver 
in the exercise of the said powers shall be deemed the order or , 
act of the Court . 

85. Power of Government to bar application of certain pro 
visions to certain Courts. The Government mav , by notifinn . 
tion in the Gazette, declare that any of the provisions of this 
Act specified in Schedule II shall not apply to insolvency.pro 
ceedings in any Court or Courts having jurisdiction under this 
Act . 

86. Rcpcal. The Travancore Insolvency Act, 1108 (Act 
VIII of 1108 ) and the Cockin Insolvency Act VII of 1098 arc 
hereby repealed . 
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SCHEDULE I. 

[ Sce Section 79(2)] 
DECISION AND ORDERS FROM WHICH AN APPEAL- LIES TO THE 

HICH COURT UNDER SECTION 19 (2) 
Section . 

Nature of decision or order. 
Decision of questions of title, priority, etc. arising in insolvency. 
25 

Order dismissing a petition . 
Order awarding compensation . 

Order of adjudication. 
34 Orders regarding entries in the schedule. 
36 

Order annulling adjudication . 
38 

Order declaring the conditions on which the debtor s property 

shall revert to him on annulment of adjudication . 
Order on application for discharge . 
Order disallowing or reducing entries in the schedule. 
Order annulling a voluntary transfer. 
Decision that a transfer of property is a preference in favour of a 

creclitor . 


27 


42 


51 


54 


55 
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SCHEDULE II. 

E (Sée Section 85) 
PROVISIONS OF The Act APPLICATION OF WHICH MAY B& ""! 

BARRED BY GOVERNMENT. .1 


Subject 


Provisions of the Act. 
Section 

26 
28 Sub- section (3) 
35 


Award ofcompensation . 
Reputed property of an insolvent. 
Debts provable under the Act. 


39 
40 
141 


Compositions, and schemes of arrangemen 
43 Sub- sections (1) and (2) Obligation to refuse absolute discharge . 


46 
47 
48 


Method of proof of debts. 
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$ 1 


Effect of insolvency on antecedent transactions, 


52 
53 
54 
55 
56 
57 
64 (except clause (a) of 

sub-section (1 ) and 
sub - section ( 4 ) 
65 
66 
67 
68 
69 


Priority of debts. 


Dividends. 


Management by and allowance to Insolrent. 
Penalty for obtaining of credit by undischarged 

insolvent. 


